IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-50273
Summary Cal endar

COVMUNI TY | NI TI ATI VES, | NC.

Pl ai ntiff-Appellee,
ver sus
CHASE BANK OF TEXAS, NATI ONAL ASSOCI ATI ON; AL MARTI NEZ- FONTS
BANK OF AMERI CA, NATI ONAL ASSOCI ATI ON; DAVE GRAHAM NORWEST
BANK EL PASO, NATI ONAL ASSOCI ATI ON; WELLS FARGO & COWVPANY;
NATHAN E. CHRI STI AN,

Def endant s- Appel | ant s.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. EP-99-Cv-375-DB

Before EMLIO M GARZA, STEWART, and PARKER, Circuit Judges.
PER CURI AM *

The defendants appeal the district court’s orders remandi ng
to state court the plaintiff’s renoved state |aw cl ai ns of
tortious interference and negligence and di sm ssing wthout
prejudice the plaintiff’s federal civil conspiracy claim The
defendants assert that the district court abused its discretion
by declining to exercise supplenental jurisdiction over the state

| aw clainms. The defendants contend that the plaintiff commtted

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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forum mani pul ation by deleting its federal clains in order to
obtain a remand and that the district court condoned such
mani pul ati on by dismssing the plaintiff’s federal civil
conspiracy claimw thout prejudice.

The defendants have not chall enged on appeal, and have
t heref ore abandoned any challenge to, the district court’s
determ nation that it had discretion to decline to exercise
suppl enental jurisdiction because the plaintiff’s state clains
substantially predom nated over its federal civil conspiracy

claim See 28 U.S.C. 8§ 1367(c); see also Yohey v. Collins, 985

F.2d 222, 224-25 (5th Gr. 1993). The defendants have al so
failed to establish that the district court’s declining to
exerci se supplenental jurisdiction over the state |aw cl ai ns was
an abuse of discretion in light of the principles of judicial

econony, conveni ence, fairness, and comty. See Batiste v.

| sland Records, Inc., 179 F.3d 217, 226-28 (5th Cr. 1999);

Carnegie-Mellon Univ. v. Cohill, 484 U S. 343, 350 (1988).

Contrary to the defendants’ assertions, the record shows that the
district court did consider the forum manipul ation issue. See

Carneqi e-Mell on, 484 U.S. at 357.

Finally, the defendants have failed to show plain |egal
prejudice arising fromthe district court’s dismssal wthout
prejudice of the plaintiff’s federal civil conspiracy claim See

Manshack v. Southwestern Elec. Power Co., 915 F.2d 172, 174 (5th

Cir. 1990). The nere prospect that the claimw ||l be asserted in
the remanded case in state court is insufficient to establish the

required prejudice. See id. at 174-75.
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