UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 00-50259

BEATRI CE ALVAREZ, Etc.; ET AL.,
Plaintiffs,

BEATRI CE ALVAREZ, Individually and on behalf of the class of all
Hi spani ¢ enpl oyees, past, present and future denied pronotion to
Ceneral Schedul e Positions grade GS-09 and

above on the basis of national origin, sex, and/or age;

EM LI O CASTRO, Individually and on behalf of the class of

all Hi spanic enpl oyees, past, present and future denied
pronotion to General Schedule Positions grade GS-09 and
above on the basis of national origin, sex, and/or age;
ALI CIl A HERNANDEZ, I ndividually and on behalf of the class of
all Hi spanic enpl oyees, past, present and future denied
pronotion to General Schedule Positions grade GS-09 and
above on the basis of national origin, sex, and/or age; LU S
P HERNANDEZ, | ndividually and on behalf of the class of al

Hi spani c enpl oyees, past, present and future denied
pronotion to General Schedule Positions grade GS-09 and
above on the basis of national origin, sex, and/or age; MARY
MONTEZ, |ndividually and on behalf of the class of al

Hi spani c enpl oyees, past, present and future denied
pronotion to General Schedule Positions grade GS-09 and
above on the basis of national origin, sex, and/or age;
MANUEL MUNCQZ, JR, Individually and on behalf of the class of
all Hi spanic enpl oyees, past, present and future denied
pronotion to General Schedule Positions grade GS-09 and
above on the basis of national origin, sex, and/or age;
GUADALUPE RODRI GUEZ, Individually and on behalf of the class
of all Hi spanic enpl oyees, past, present and future denied
pronotion to General Schedule Positions grade GS-09 and
above on the basis of national origin, sex, and/or age;
ADOLPH VALADEZ, Individually and on behalf of the class of
all Hi spanic enpl oyees, past, present and future denied
pronotion to General Schedule Positions grade GS-09 and
above on the basis of national origin, sex, and/or age;

Plaintiffs - Appellants
M CHAEL GALVAN, JR

Appel | ant



V.

F WH TTEN PETERS, Secretary of the United States Departnment
of the Air Force

Def endant - Appell ee

Appeal fromthe United States District Court
For the Western District of Texas
SA- 96- CV- 1167- FB

May 15, 2001

Before DAVIS, WENER and STEWART, Crcuit Judges.
PER CURI AM *

The only two significant issues in this appeal are: (1)
whet her the district court erred in refusing to certify a class;
and (2) whether the district court erred in dismssing the
i ndi vi dual cl ai ns. After carefully reviewwng the record and
considering the briefs and argunents of the parties, we concl ude
that the district court did not err in either respect.

The district court did not err in concluding that the
plaintiffs failed to establish the four requirenents for class
certification. Plaintiffs clearly failed to show that the cl ass
representatives adequately represented the class. Three of the

class representatives failed to appear and testify at the

"Pursuant to 5TH CR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.
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certification hearing or submt evidence. The plaintiff’s expert
wtness, Dr. Lewis, testified that he had not been provided the
necessary funds or information to performan adequate statisti cal
anal ysis of the data required to establish a prina facie disparate
i npact case.

We also find no error inthe district court’s order di sm ssing
the individual plaintiff’s clains. The only significant issue
plaintiff raises in this respect is that plaintiffs presented
clains that were continui ng viol ati ons whi ch extended t he deadl i nes
for action required under the statute. Appellants argue in effect
t hat the defendant perpetuated the effects of discrimnation which
was otherwi se tinme barred and that this conduct constituted a new
violation of Title VII that could be sued upon. This argunent is

forecl osed by Trevino v. Celanese Corporation, 701 F.2d 397, 403

(5th Gir. 1983).

W have also considered the district court’s rulings on
various discovery notions challenged by appellants and find no
abuse of discretion in the court’s rulings.

AFFI RVED.



