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Before DAVIS, JONES, and DeM3SS, Circuit Judges.
PER CURI AM *

Professor Griffin challenged the action of University of
Texas Perm an Basin’s President and the University of Texas Board
of Regents in firing himfor conduct that the authorities’ deened
violative of the University sex harassnent policies. The district
court dism ssed his 8§ 1983 clainms under Rule 12(b)(6) and granted
summary judgnent on his interference wth contract clains.
Professor Giffin’s appeal raises only his clains for viol ations of
procedural and substantive due process and retaliation for
exercising his right of free speech. While summary judgnent rat her
t han di sm ssal on the pl eadi ngs was the nore appropriate vehicle to
address the procedural posture of the case, we affirmthe judgnent
for the defendants.

Where a district court relies on matters outside the
pl eadings in ordering a Rule 12(b)(6) dism ssal, this court can and
does review the case de novo as if a sunmary judgnment had been

granted. See Fed. Rule Gv. Proc. 12(c); Baker v. Putnal, 75 F. 3d

190, 197 (5th G r. 1996). That is what the trial court did here,
where a fully devel oped summary judgnent notion and Professor

Giffin' s response were before it.

Pursuant to 5TH GR R 47.5, the Court has determned that this
opi ni on shoul d not be published and is not precedent except under the linmted
circunstances set forth in 5THQR R 47.5.4.
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This procedural quibble aside, we find no reversible
error in the court’s rulings on the three above-noted issues. In
particular, Professor Giffin received sufficient procedural due
process notw t hst andi ng t hat the Regents’ deci sion went agai nst the
recommendation of a nere reprimand by the University of Texas

Perm an Basin faculty hearing commttee. Ferqguson v. Thonas, 430

F.2d 852 (5th Cir. 1970); Levitt v. University of El Paso, 759 F. 2d

1224 (5th Gr. 1985), cert. denied 474 U. S. 1034 (1985). Professor
Giffin knew the charges agai nst himand had anple opportunity to
respond.

Second, there is no evidence to support the claimthat

the appellees’ actions were so arbitrary as to violate Giffin's

substantive due process rights. Regents of the University of

M chigan v. Ewing, 474 U S. 214 (1985). This is not a matter of

pl eading, as Giffin suggests, but a whol esale failure of proof on
his part.?

Third, the district court did not err in concluding that
Professor Giffin's “Love Policy” nmeno, wittenin 1992, did not in
its content, formand context, involve a matter of public concern
but was primarily witten as a University of Texas Perm an Basin-

enpl oyee on an internal matter. Connick v. Mers, 461 U S. 138

1 Because Giffin' s constitutional rights were not violated, it follows

that he had no official-capacity clains for injunctive relief against the
appel | ees.



(1983). The neno did not give rise to protectable First Anendnent
rights.

The judgnent of the district court is AFFI RVED



