IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-50110
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
ENRI QUE | BARRA- DAVALGS,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. DR-99-CR-362-1
~ January 23, 2001
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *

Enri que | barra-Daval os appeals his guilty-plea conviction for
conspiracy to transport illegal aliens within the United States.
He argues that his counsel had a conflict of interest because he
represented both |barra-Davalos and his wfe, Leticia Parra de
| barr a. He argues that his counsel’s joint representation of
hi nsel f and his wfe adversely affected his counsel’s

representation in that he received a greater sentence based on his

wife's statenents to the Gover nment.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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At a hearing, the magistrate judge advised | barra-Daval os of
the conflict of interest, of the potential consequences of
continued representati on under such a conflict, and that he had a
right to counsel unfettered by the conflict of interest. See

United States v. Plewniak, 947 F.2d 1284, 1287 (5th Cr. 1991).

After |barra-Davalos was advised of these rights, he stated
affirmatively on the record that he still wi shed to continue to be
represented by the sane attorney despite the possible conflict of
interest. Therefore, the record denonstrates that |barra-Daval os
wai ved any possible conflict of interest and that the waiver was
know ng and voluntary. See id.

AFFI RVED.



