IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-41385
Summary Cal endar

M CHAEL OWEN WEBB,
Pl ai ntiff-Appellant,
ver sus
ROEL GONZALES, Sergeant, M chael Unit; TIMA
HUFFMAN, Sergeant; KENNETH PARTI N, Captain, M chael
Unit; FREDERI C EDWARDS, Corrections O ficer |11,
M chael Unit; CATHERI NE GAIL MAYES, Internal Affairs,
M chael Unit; EVELYN McHALE, M chael Unit; ROBERT
HERRERA, M chael Unit; CHARLES LI GHTFOOT, M chael
Unit; LAURIE A. CARRCLL, M chael Unit; UN DENTI FI ED
MARTI N, Captain,
Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:99-CV-338
Decenber 27, 2001
Bef ore DAVI S, BENAVI DES and STEWART, Circuit Judges.
PER CURI AM *
M chael O Wbb, a Texas prisoner (# 620220), appeals from

the dism ssal of his conplaint pursuant to a magi strate judge’s
recommendation, follow ng evidentiary hearings before the

magi strate judge in accordance with Flowers v. Phelps, 956 F.2d

488 (5th Gr.), nodified on other grounds, 964 F.2d 400 (5th Cr

1992). The district court adopted the nagistrate judge’s

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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recomendations to dismss Wbb's clains that various
correctional officials assaulted Webb and then were deliberately
indifferent to his nmedical needs.

This court had already denied Wbb’s notion for a production
of transcripts of the July 6, 2000, and October 5, 2000,

Fl owers hearings at governnent expense. The defendants have
since provided a transcript of the July 6, 2000, hearing. The
Cct ober 5, 2000, hearing remains untranscri bed.

Many of Webb’s contentions on appeal concern the wei ght of
the evidence presented at the Flowers hearings, the nmagistrate
judge’s findings on credibility and her alleged om ssion and
m sinterpretation of evidence, and all eged perjury by defense
W t nesses. Insofar as those contentions concern the July 6,
2000, hearing, Webb has not denonstrated that the magistrate
judge’s factual findings and | egal conclusions were erroneous,

see omv. Frank, 3 F.3d 839, 843 (5th Cr. 1993), nor has he

sustai ned the heavi er burden of denonstrating that the nagistrate
judge erred in nmaking credibility determ nations. See Canal

Barge Co., Inc. v. Torco G| Co., 220 F.3d 370, 375 (5th Cr

2000). The judgnent of the district court is AFFIRMED as to
t hese cl ai ns.

Webb has nade no additional attenpt to provide transcripts
of the October 5, 2000, Flowers hearing. Wbb's failure to nmake
the show ng required to obtain such transcript at Governnent
expense prevents this court fromreviewi ng his argunents that

relate directly to the conduct of that hearing. See Richardson

V. Henry, 902 F.2d 414, 415-16 (5th Gr. 1990). Accordingly,
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insofar as his contentions relate to the conduct of and testinony
at the Qctober 5, 2000, hearing, the appeal is D SM SSED
See id.; 5THAQR R 42.3. 2.

Webb has not denonstrated that the magi strate judge abused

her discretion in denying his discovery requests, see King v.

Dogan, 31 F.3d 344, 346 (5th G r. 1994), or in denying his

nmoti ons for appoi ntnent of counsel. See Jackson v. Dallas Police

Dep’t, 811 F.2d 260, 261 (5th Gir. 1986). The judgment is
AFFI RVED as to these clains.

Webb makes no specific argunents with respect to the
district court’s earlier dism ssal of clains against several
ot her defendants as frivolous followi ng a hearing pursuant to

Spears v. MCotter, 766 F.2d 179 (5th Gr. 1985). See white

brief, passim Whbb has effectively abandoned these cl ai ns.
See Yohey v. Collins, 985 F.2d 222, 224-25 (5th Gr. 1993); FED.

R APp. P. 28(a)(9).
DI SM SSED | N PART; AFFI RVED | N PART.



