IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-41317
Conf er ence Cal endar

JAVES LEONARD Mt CURRY,

Pl ai ntiff-Appellant,
vVer sus
DANYEL LAU, DR ; GARY L. JOHNSQON,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:00- MC-32

 April 12, 2001
Before JOLLY, H G3E NBOTHAM and JONES, Circuit Judges.
PER CURI AM *

Janes Leonard McCurry, Texas prisoner #735421, appeals from
an order denying himpermssion to file a conplaint in the
district court. MCurry is under a sanction issued by the
District Court for the Southern District of Texas. W have
reviewed the argunents raised by McCurry and the order of the
district court. The district court did not abuse its discretion
by honoring the sanctions order of the Southern District and

denying McCurry permssion to file his conplaint. See Bal awaj der

v. Scott, 160 F.3d 1066, 1068 (5th Gr. 1998).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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McCurry’ s appeal is frivolous. MCurry has had two actions
di sm ssed by district courts as frivolous, MCurry v. Vel asquez,
No. 2:98-CV-0113 (N.D. Tex. May 18, 2000); MCurry v. Vel asquez,
No. G 98-99 (S.D. Tex. Sep. 8, 1999); the dism ssal of this
appeal counts as a third strike against McCurry for purposes of
28 U S.C. 8 1915(g). MCurry therefore may not proceed in forma
pauperis in any civil action or appeal unless he “is under
i mm nent danger of serious physical injury.” 28 US. C
8§ 1915(09).

APPEAL DI SM SSED. 5TH QR R 42.2. APPELLANT BARRED UNDER
28 U.S.C. § 1915(qg).



