IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-41302
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
RAFAEL DOM NGUEZ- BETANCOURT,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-00-CR-203-1
My 18, 2001
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *

Raf ael Dom nguez-Betancourt ("Dom nguez") appeals fromhis
conviction and sentence for possession wthin intent to
distribute approximately el even kil ograns of cocaine in violation
of 21 U S.C. 88 841(a)(1) and 841(b)(1)(A). Dom nguez argues
that the district court erred in failing to reduce his offense
| evel pursuant to the safety valve of U S. S.G § 5ClL.2. W
review for plain error when the defendant has not objected to the

presentence investigation report or at the sentencing hearing.

United States v. Flanagan, 87 F.3d 121, 124 (5th Gr. 1996). W

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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conclude that the district court did not m stakenly believe that
it lacked the authority to sentence Dom nguez bel ow the statutory
mandatory m ni num and did not m sapply the sentencing guidelines.

See Fl anagan, 87 F.3d at 125; United States v. Edwards, 65 F. 3d

430, 433 (5th Gr. 1995).

Dom nguez al so argues that his trial counsel rendered
i neffective assistance of counsel by failing to argue for the
safety valve at sentencing. This court will review clains for
i neffective assistance of counsel on direct appeal only in rare
cases in which the record has been fully devel oped and al |l ows for

a fair evaluation on the nerits. United States v. Navejar, 963

F.2d 732, 735 (5th Gr. 1992). 1In general, the appropriate place
to raise an ineffective assistance of counsel claimis in a 28
US C 8 2255 notion. The record here shows that both

Dom nguez's trial and appell ate counsel were present at
sentencing. The record is not adequately devel oped to exam ne
counsel's understanding of the roles of each attorney at
sentencing or the reason that trial counsel did not advance the
safety val ve argunent. Dom nguez asserts for the first tinme in
his reply brief that his appellate counsel was al so i neffective
at the sentencing hearing. W do not review clains raised for

the first time in areply brief. See United States v. Jackson,

50 F.3d 1335, 1340 n.7 (5th CGr. 1995). Accordingly, we decline
to review the ineffective assi stance cl ai ns.

AFFI RVED.



