IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-41276
Summary Cal endar

JESUS M SANDOVAL,
Pl ai ntiff-Appellant,
ver sus

LARRY JOHNS, Warden, M chael Unit:; LARRY G BOTTOVS
Captain, Mchael Unit,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
(6: 00-CV-222)

June 29, 2001
Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.

PER CURI AM *

Plaintiff-Appellant Jesus M Sandoval, TDCJ pri soner # 599965,
filed a pro se conplaint under 42 U S.C. 8§ 1983 alleging that
prison guards had del ayed or denied his access to the prison |aw
library. The magistrate judge recommended that the conplaint be
di sm ssed as frivolous pursuant to 28 U. S.C. §8 1915A. The district
court overrul ed Sandoval’s objections and di sm ssed the conpl ai nt
as frivol ous.

W review dismssals under 8 1915A de novo. See Ruiz V.

United States, 160 F.3d 273, 275 (5th G r. 1998). Lack of access

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



to legal materials may constitute an unconstitutional infringenent

of a prisoner’s right of access to the courts. See Bounds .

Smth, 430 U.S. 817, 828 (1977); MDonald v. Steward, 132 F. 3d 225,

230 (5th CGr. 1998). To prevail, however, an inmate alleging
deni al of access to the courts nust denonstrate “rel evant actua
injury” stemmng from the defendants’ unconstitutional conduct.

See Lews v. Casey, 518 U. S. 343, 351 (1996). Sandoval’s general

clains that he was unable to research and understand prison
policies, or that unspecified prison grievances were dism ssed,
fail to neet this standard.

I n his anended conpl ai nt, Sandoval added a general claimthat
prison guards had retaliated against him To state a valid
retaliation claimunder 8§ 1983, a prisoner nust allege that (1) he
i nvoked a specific constitutional right, (2) the defendant intended
to retaliate against the prisoner for his exercise of that right,
(3) an adverse act resulted, and (4) the retaliation caused the

adverse act. See Jones v. Geninger, 188 F.3d 322, 324-25 (5th

Cr. 1999). Al t hough Sandoval provided details of the alleged
retaliationin his appellate brief, these facts were not alleged in
the district court. Odinarily, we will not enlarge the record on

appeal with evidence not before the district court. See Trinity

| ndustries, Inc. v. Martin, 963 F.2d 795, 799 (5th Cr. 1992).

Gven the non-specific allegations in the record before the
district court, it properly dism ssed the conplaint as frivol ous.
The district court’s dism ssal counts as a stri ke for purposes

of 28 U.S.C. 8§ 1915(g). Sandoval is warned that if he accunul ates



three strikes, he may not proceed |FP in any civil action or appeal
while he is incarcerated or detained in any facility unless he is
in immnent danger of serious physical injury. See id.

AFFI RVED;  SANCTI ONS WARNI NG | SSUED.



