IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-41232
Summary Cal endar

RAUL HERNANDEZ,
Pl ai ntiff-Appellant,
ver sus
JOSE ELOY PULI DO, HI DALGO COUNTY,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. M 99- CV-66

 August 2, 2001
Before DUHE, EMLIO M GARZA, and DENNI'S, Circuit Judges.
PER CURI AM !

Raul Hernandez appeals the granting of summary judgnent
dismssing his clains under the First Amendnent of the U S
Constitution, 42 U.S.C. § 1983, and Texas defamati on and w ongf ul
di scharge | aw agai nst Jose Eloy Pulido, County Judge of Hidalgo
County, and Hi dal go County. W affirm

Her nandez’ s First Amendnent claimis prem sed on his argunent
that he was fired from his position as Hdalgo County

Superintendent of Buildings and Gounds inpermssibly for not

supporting politically the new y-elected county judge, Pulido.

! Pursuant to 5THGR R 47.5, the court has detern ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



However, the summary judgnent evi dence showed that Hernandez’s job
was a policy-maki ng one, and, therefore, discharge on the basis of
political affiliation was constitutionally perm ssible. See

Stegnaier v. Trammell, 597 F.2d 1027, 1035 (5th Gr. 1979). Even

i f Hernandez’ s discharge for political affiliation reasons was not
constitutionally perm ssible, both H dal go County and Pulido were

i mmune fromsuit onthis claim See Mnell v. Departnent of Soci al

Servs. of New York, 436 U. S. 658, 694 (1978); Sorenson v. Ferrie,

134 F.3d 325, 330 (5th Gr. 1998).

Pulido and Hi dalgo County also are inmmune from Hernandez’s
suit for defamation. Defamation is an intentional tort, for which
the Texas Tort Cains Act does not waive imunity. Tex. CGv. PrAC

& REM Cope § 101.057(2) (Vernon 2001); City of Henpstead v. Km ec,

902 S.wW2d 118, 122 (Tex. App. 1995). To the extent that Pulido
was sued in his individual capacity, he also is imune. Tex. Qw

Prac. & REM Cooe 8 101.106 (Vernon 2001); Dallas County Mental

Health & Mental Retardation v. Bossley, 968 S.W2d 339, 343-44

(Tex. 1998).

Her nandez’ s wrongful discharge claim under Texas state |aw
al so appropriately was dism ssed on sunmary judgnent. Hi dal go
County, not Pulido, was Hernandez’ s enpl oyer, and Hi dal go County is
sovereignly imune fromsuit for wongfully termnating an at-w ||
enpl oyee, even one allegedly term nated for refusing to engage in

illegal acts. University of Texas Medical Branch at Galveston v.

Hohman, 6 S.W3d 767, 777 (Tex. App. 2000).



Her nandez’ s claimthat Pulido and Hi dal go County vi ol ated the
Texas Wi stleblower Act also properly was dismssed on summary
j udgnent . That act provides relief only against the governnent
entity, not Pulido. Tex. Gov T CooE § 554.0035. Hernandez’s claim
agai nst Hi dal go County fails because Hernandez di d not denonstrate
that he nade a whistleblow ng report as required by the act. See
TeEX. Gov' T CopE 8 554. 002 (Vernon 2001). The summary j udgnent of the

district court dismssing all of Hernandez's clains is AFFI RVED



