IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-41182
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
LARRY W LSON DI CKEY,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. G 00-Cv-131
USDC No. G 94-CR-8-1

Before JOLLY, JONES, and CLEMENT, G rcuit Judges.
PER CURI AM *
The district court granted Larry WI son Di ckey, federal
i nmat e #66249-079 a certificate of appealability (“COA”) on the

i ssue whether in light of Apprendi v. New Jersey, 530 U S. 466

(2000), Dickey’s enhanced sentence was unconstitutionally
cal cul ated by the district court.
Di ckey was convicted by a jury of aiding and abetting the

manuf act ure of net hanphet am ne, ai ding and abetting possession

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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wth intent to distribute nmethanphetam ne, being a felon in
possession of firearns, and possession of an unregistered
firearm Dickey was sentenced to concurrent sentences of life
i nprisonnment for the nethanphetam ne convictions and concurrent
120- nont h sentences for the firearm convictions.

In United States v. Brown, 305 F.3d 304, 310 (5th Cr

2002), we held that Apprendi is not retroactively applicable to
an initial 28 U S. C. 8 2255 notion. Dickey’ s Apprendi argunent
is thus forecl osed by Brown.

Di ckey’s challenge to the dismssal of his 28 U S. C. § 2255
nmotion as tinme-barred, argued for the first tine in his reply

brief, is not considered. G over v. Hargett, 56 F.3d 682, 685

n.4 (5th Gr. 1995). Accordingly, the judgnent of the district

court 1s AFFI RVED



