IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-41169
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
OSCAR LU S HI NOQIGSA,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. B-00-CR-27-1
Septenber 17, 2001
Before DUHE, EMLIO M GARZA, and DENNI'S, Circuit Judges.
PER CURI AM !

Through counsel , Gscar Lui s H nojosa has appeal ed his sentence
for conspiracy and possession of nmarijuana wth intent to
distribute it. H nojosa, who has been a fugitive since the
selection of the petit jury, was tried and sentenced in absentia,
pursuant to Fed. R Cim P. 43(b). The Governnent contends that
Hi nojosa’s appeal should be dism ssed pursuant to the “fugitive
disentitlenent doctrine.” Inexplicably, defense counsel did not

reply to this argunent.

! Pursuant to 5THGR R 47.5, the court has detern ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



“[A] long escape, even if it ended before sentencing and
appeal, may so delay the onset of appellate proceedings” that

di sm ssal of the appeal would be appropriate. Otega-Rodriguez v.

United States, 507 U S. 234, 249 (1993). Thus, “appellate courts

may exercise [their discretion to dismss fugitives' appeals] by
devel opi ng generally applicable rules,” which do not need to be
uni formanong the circuits. 1d. at 250-51 nn.23 & 24.

Di sm ssal of Hi nojosa s appeal is appropriate under Oteqga-
Rodri guez because Hi nojosa has had a “long escape” which shows no
signs of ending in the foreseeable future. As a result, disnm ssa
of his appeal is supported by enforceability concerns, serves an
inportant deterrent function, and advances “an interest in

efficient, dignified appellate practice.” Otega-Rodriquez, 507

U S at 242.
APPEAL DI SM SSED



