IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-41006
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JUAN ANTONI O VALADEZ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. L-00-CR-293-1
 April 11, 2001
Before JOLLY, H G3E NBOTHAM and JONES, Circuit Judges.
PER CURI AM *

Juan Antoni o Val adez appeals his sentence following a guilty
pl ea to one count of possession with intent to distribute
approxi mately 301.6 pounds of marijuana. Valadez argues that he
was erroneously denied a safety-valve reduction pursuant to
US S G 85CL 2 and 18 U S. C. 8 3553(f).

The district court's determ nation whether 8§ 5Cl.2 applies

is a factual finding, which we review for clear error. United

States v. Rodriguez, 60 F.3d 193, 195 n.1 (5th Gr. 1995). A

factual finding is not clearly erroneous if it is plausible in

Pursuant to 5THGQR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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light of the record read as a whole. United States v. Watson

966 F.2d 161, 162 (5th Cr. 1992).

The district judge did not find Val adez credi ble. Val adez
was exam ned by his own counsel and the district judge and was
cross-exam ned by the Governnent. The district judge "on the
bal ance" was unable to disagree with the Governnent and was
"troubl ed" by Val adez's testinony that he could not |ead
authorities back to the warehouse where the marijuana was | oaded.
Where essential fact findings turn on the finder of fact's
credibility determnations, we are |loath to overturn such
findings under the "clearly erroneous" standard of review. " An
appellate court is in no position to weigh conflicting evidence
and inferences or to determne the credibility of w tnesses; that
function is within the province of the finder of fact.'" United

States v. Sanples, 897 F.2d 193, 198 (5th G r. 1990) (citations

omtted). W cannot say the district court clearly erred.

AFFI RVED.



