IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-40927
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JAVI ER NI ETQ,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. C-00-CR-138-2
~ June 13, 2001

Bef ore WENER, DeMOSS, and DENNI'S, G rcuit Judges.
PER CURI AM *

Javier N eto appeals his sentence follow ng his conviction
for know ngly transporting illegal aliens by neans of a notor
vehicle, 8 U S.C. 88 1324(a)(1)(A)(ii) and 1326(a)(1)(B)(ii). W
have reviewed the record and the briefs of the parties, and we
di scern no reversible error.

Nieto’s 12-nonth sentence was within the applicable
sentenci ng gui delines range, was not inposed in violation of |aw,
and was not unreasonabl e given the statutory nmaxi num Hs $3, 500

fine also was within the guidelines range of $2,000 to $20, 000

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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and was substantially |ess than the statutory nmaxi mum of
$250,000. U.S.S.G § 5E1.2(c)(3); 18 U.S.C. § 3571(b)(3).

That codefendant Ernesto Erias-Rodriguez received a | esser
sentence provides no basis for relief. The fact that another
party received a | ower sentence than did N eto does not al one
make Nieto’s otherwi se | egal sentence a violation of the

Sentencing Guidelines. United States v. Puma, 937 F.2d 151, 156

(5th Gir. 1992).

Additionally, U S.S.G 8§ 6Bl1.2(b)(1) states that the court
may accept a sentencing recommendation if it is wthin the
gui delines, but it does not require the court to do so. United

States v. Medina-Saldana, 911 F.2d 1023, 1024-25 (5th G r. 1990).

Nor is the district court required to nmake an el aborate statenent
of its reasons for a sentence inposed within the applicable
gui del i nes range when the facts are undi sputed and the court’s
cal cul ation of the sentencing range under the guidelines is
correct. |d.

Nieto’s argunents on appeal are wholly without nerit. Hi's

appeal is DISM SSED as frivolous. See Howard v. King, 707 F.2d

215, 219-20 (5th Gr. 1983); 5th Gr. R 42. 2.



