IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-40888
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
LU S EM LI O SANTI AGO- SI FUENTES,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. L-00-CR-235-1
 April 12, 2001
Before JOLLY, H G3E NBOTHAM and JONES, Circuit Judges.
PER CURI AM *

Luis Emlio Santiago-Si fuentes (“Santiago”) appeals his
guilty-plea conviction and 70-nonth prison sentence for illegal
reentry into the United States after having been previously
convi cted and deported for the “aggravated fel ony” of possession
with intent to distribute cocaine. 8 U S.C. 88 1326(b)(2) and
1101(a) (43)(C) . Santiago contends that his indictnent was

defective because it did not allege his prior-felony conviction

and because it did not allege any general intent.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Santiago concedes that, under Al nendarez-Torres v. United

States, 523 U. S. 224, 235 (1998), a prior felony is a sentencing
factor and not an elenent of the offense that nust be alleged in
an indictnent and proved to a jury beyond a reasonabl e doubt. He
raises the issue only to preserve it for possible Suprene Court

review. Because Al nendarez-Torres remains controlling authority,

Santiago is not entitled to relief on the prior-conviction issue.
Santiago contends that his indictnment should have been

di sm ssed because it failed to allege any general intent to enter

the United States. Santiago did not challenge the indictnment in

the district court; therefore, it is construed in favor of

validity unless it was so defective that, by any reasonabl e

construction, it failed to charge the offense of conviction.

United States v. Threadgill, 172 F.3d 357, 373 (5th Cr.), cert.

denied, 528 U. S. 871 (1999). Santiago’s indictnent “fairly
inported that his reentry was a voluntary act” and satisfied the

constitutional requirenents of a valid indictnent. United States

v. GQuzman- Ccanpo, 236 F.3d 233, 236, 239 & n.13 (5th Cr. 2000).

Santiago’ s conviction and sentence are AFFI RVED



