REVI SED, MAY 9, 2001

IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-40743
Summary Cal endar

DAVI D L. MEADOR
Pl ai ntiff-Appellant,
ver sus
SUN EXPLORATI ON AND DEVELOPMENT
COVPANY, al so known as Oryx Energy
Co.; KERR- MCGEE CORPORATI QN, Successor
by nmerger to Oryx Energy Conpany,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:99-CV-667

My 2, 2001
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *
David L. Meador appeals the dism ssal of his diversity
| awsuit agai nst various oil conpanies for extraction of mnerals
froma piece of property which Meador alleges that he holds a

partial interest. The district court dismssed the | awsuit under

FED. R CQv. P. 12(b)(6), stating that Meador had failed to

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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establish a chain of title to the property and that his clains
were barred by res judicata and coll ateral estoppel.
This court nust exam ne the basis of its jurisdiction on its

own notion if necessary. Msley v. Cozby, 813 F.2d 659, 660 (5th

Cir. 1987). An exam nation of the record in this case discloses
that no final judgnment has been entered as a separate docunent as
required by FeEp. R CGv. P. 58.

In an order entered on March 9, 2000, the district court
granted the defendants’ notion to dismss. Wthin 10 days of the
entry of the district court’s order of dismssal, Meador filed a
nmotion to anmend the order, purportedly pursuant to FED. R Qv. P
59(e), in which he challenged the district court’s ruling with
respect to ownership of Abstract 181. The district court denied
the notion to anmend, and Meador did not file a notice of appeal
followng that denial. He therefore cannot appeal that denial.
See FED. R ApP. P. 4(a)(4)(B)(ii).

Wthin 30 days of the district court’s order, Meador filed a
notice of appeal to the Suprenme Court, stating that he w shed to
have that court anend two prior judgnents of this court with
respect to the ownership of Abstracts 182 and 183, based upon the
district court’s ruling. Because this notice appeal does not
identify this court as the court to which he is appealing, it is
not a sufficient notice of appeal under FED. R AppP. P. 3(c).

This court could construe the notice liberally “so as [not] to

unduly close the appellate doors.” Ingrahamyv. United States,

808 F.2d 1075, 1080 (5th Cr. 1987). However, such a

construction would result in an appeal only fromthe part of the
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district court’s judgnent pertaining to Abstracts 182 and 183.
Meador’ s argunment on appeal addresses only the district court’s
ruling on Abstract 181. Because he failed to brief the only

i ssues that he appeal ed, his clains would be deened abandoned.

|d.; see Brinkmann v. Abner, 813 F.2d 744, 748 (5th Gr. 1987).

We therefore decline to treat the March 9 order as a Rule 58
j udgnent; Meador woul d arguably be prejudi ced because he woul d
not have addressed the rel evant issue on appeal and because he
has arguably never filed a notice of appeal fromthe district

court’s order. See Baker v. Mercedes Benz of NN Am, 114 F. 3d

57, 60-61 (5th Gr. 1997)(addressing an untinely notice of
appeal). Therefore, we DISMSS, as premature, this appeal for

| ack of entry of a final, appeal able judgnent. See Townsend v.

Lucas, 745 F.2d 933, 934 (5th Cr. 1984).

Meador may rectify the | ack of a separate docunent judgnment
by a notion to the district court for entry of judgnent. After
entry of the judgnent, he may appeal within the tine prescribed
by FED. R CGv. P. 4(a)(1)(A).

Meador has also filed a notion for | eave to add a def endant
on appeal. This notion is DEN ED

APPEAL DI SM SSED;, MOTI ON TO ADD PARTY DENI ED.



