IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-40734
Conf er ence Cal endar

PAUL K. GCRUBB,

Pl ai ntiff-Appellant,
vVer sus
WAYNE PONELL, Etc., ET AL.

Def endant s,

PETER A. BI DVWELL, M D.,
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:97-CV-566

 June 14, 2001
Bef ore WENER, DeMOSS, and DENNIS, G rcuit Judges.
PER CURI AM *

Paul K. Gubb (G ubb), prisoner # A0721417, appeals the
grant of summary judgnent in favor of Peter A Bidwell, MD.
(Bidwell), who treated G ubb during his incarceration at the
Newt on County (Texas) Correctional Center, in this 42 U S C
§ 1983 action. Gubb’'s notions for appointnment of counsel are

DENI ED. G ubb has not adequately briefed any argunent rel ating

to the district court's grant of sunmary judgnent. See G ant V.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Cuellar, 59 F.3d 523, 524 (5th Cr. 1995). dains raised for the

first time in areply brief wll not be considered. See Yohey v.

Collins, 985 F.2d 222, 224 (5th Gr. 1993).

G ubb’s appeal is deened frivolous for failure to brief an
appeal abl e i ssue. Accordingly, the appeal is DI SM SSED. 5th
CGr. R 42. 2.

This court's dismssal of this appeal as frivolous counts as

a strike for purposes of 28 U S.C. 8§ 1915(g). See Adepegba V.

Hammons, 103 F. 3d 383, 387 (5th G r. 1996). W caution G ubb
that once he accunul ates three strikes, he may not proceed in
forma pauperis in any civil action or appeal filed while he is
i ncarcerated or detained in any facility unless he is under
i mm nent danger of serious physical injury. See 28 U S. C
§ 1915(9).

MOTI ONS FOR APPO NTMENT OF COUNSEL DEN ED; APPEAL DI SM SSED
AS FRI VOLOUS; SANCTI ONS WARNI NG | SSUED.



