IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-40641
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
Bl LLY MNAY,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 4:99-CR-96-1
~ January 23, 2001
Before DAVIS, JONES, and DeM3SS, Circuit Judges.
PER CURI AM *

Billy May has appeal ed his convictions for conspiracy to
commt interstate transportation of stolen property and
interstate transportation of stolen property. My contends that
the district court erred by increasing his offense |evel by two
| evel s for obstruction of justice under U S.S.G § 3Cl.1. The
district court found that May had nade threatening statenents

about several wi tnesses and that May was aware that he was under

investigation at the tinme he nmade the statenents. See U S. S G

" Pursuant to 5THQOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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§ 3Cl.1 coment. (n.4(a)). The district court's ruling was not

clearly erroneous. See United States v. Bethley, 973 F.2d 396,

402 (5th Gr. 1992) (standard of review).

May contends that the district court erred in refusing to
reduce his offense | evel for acceptance of responsibility under
US S G 8 3El.1(a). The district court found that May knew t hat
he was being investigated at the tinme he attenpted to influence

W t nesses. Under the highly deferential standard of review

applicable to this issue, see United States v. Gonzales, 19 F. 3d
982, 983 (5th Cr. 1994), we cannot conclude that the district
court erred in concluding that May's conduct was not consi stent
W th acceptance of responsibility and did not present

"extraordi nary circunstances" wthin the neaning of U S. S G

§ 3E1.1, comment. (n.4).

May contends that the district court erred in adding two
levels to his offense level, under U S S. G § 3Bl.1(c), because
of May's managerial role in the offense. My's argunent on
appeal does not address the district court's rationale in
i nposing the role adjustnent, that May had acted in a
"managerial" capacity, and does not denonstrate that district

court's ruling was clearly erroneous. See United States V.

Al varado, 898 F.2d 987, 993 (5th G r. 1990).
The judgnent is AFFI RVED



