IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-40555
Summary Cal endar

| DELLA HERRON
On behal f of Lavon M Crane,

Pl ai ntiff-Appellant,
ver sus

WLLIAM A, HALTER,
ACTI NG COW SSI ONER OF SOCI AL SECURI TY,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. V-98-CV-19

February 23, 2001.

Before SM TH, BENAVI DES, and DENNI'S, C rcuit Judges.
PER CURI AM *

| del I a Herron, on behalf of her mnor son Lavon M Crane,
appeal s the district court’s judgnent affirmng a final decision
of the Comm ssioner of Social Security. First, she argues that
the district court should have remanded this case back to the
Commi ssioner so that it could be considered under the new
standard for child disability. Because substantial evidence

supports the Conm ssioner’s decision under the old standard, the

Conmi ssioner’s decision is consistent with the sterner new

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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standard, and a renmand is unnecessary.! See Harris v. Apfel, 209

F. 3d 413, 419 (5th Gr. 2000).

Herron next argues that the adm nistrative |aw judge (ALJ)
failed to devel op the record adequately. As the Comm ssi oner
points out, even if it is assunmed arguendo that the ALJ failed to
devel op the record adequately, Herron has not shown that further
devel opnent of the record woul d have yi el ded any additi onal

evi dence that could have changed the result. See Brock v.

Chater, 84 F.3d 726, 728-29 (5th Cr. 1996). Because Herron has
failed to denonstrate the requisite prejudice, her claimis
unavailing. See id.

Finally, Herron argues that the ALJ, contrary to Soci al
Security Ruling (SSR) 96-7p, failed to assess the credibility of
the witnesses who testified at the hearing and failed to
“articulate all the reasons for a credibility determ nation
relative to all of the claimant’s conplaints.” A review of the
ALJ's witten decision, however, belies Herron's assertion. In
her decision, the ALJ summari zed the testinony of the w tnesses
and explicitly stated that she had considered all the evidence
and testinony in reaching a decision. She chose not to credit
testinony indicating that Lavon’s concentration and hyperactivity
probl ens were disabling, stating that such testinony could not

“be found as fact.” The ALJ noted that such testinony was not

1 Al though Herron acknow edges our decision in Harris, she
mai ntains that the portion of that decision which seem ngly
forecl oses her claimis dicta. Herron is incorrect. The
rel evant portion of Harris is actually an alternative hol di ng
made in response to an uncl ear argunent by a pro se party. See
209 F. 3d at 418-19.
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supported by the nedical evidence of record, which the ALJ
detailed prior to the credibility determ nation and summari zed
afterwards. G ven these statenents, Herron has not shown that
the ALJ' s decision was inconsistent either wwth SSR 96-7p or
Fifth Crcuit precedent. See SSR 96-7p, 1996 W. 374186 (1996);
Scharl ow v. Schwei ker, 655 F.2d 645, 648-49 (5th Cr. 1981); see

also Falco v. Shalala, 27 F.3d 160, 164 (5th Gr. 1994)(stating

that ALJ need not “follow formalistic rules” in rejecting a
claimant’ s conplaints of pain).

AFFI RMED.



