UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-40456
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
PAUL ANTHONY SI MVS,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
(G 99-CR-361-1)

February 2, 2001
Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.
PER CURI AM *

Paul Ant hony Simms chal | enges the sufficiency of the evidence
to support his jury conviction for possession of marijuana with
intent to distribute.

Sims noved for judgnent of acquittal at the close of the
Governnent’s case and rested w thout presenting any evidence. See
United States v. Resio-Trejo, 45 F.3d 907, 910 n.6 (5th G r. 1995)
(defendant not required to renew judgnent of acquittal notion when

rests wthout introducing any evidence). Thus, we view the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



evidence in the light nost favorable to the verdict to determ ne
whet her a rational juror could have found, beyond a reasonabl e
doubt, the evidence established the essential elenents of the
charged of fense. E.g., United States v. Otega Reyna, 148 F.3d
540, 543 (5th Cir. 1998).

For possession of marijuana with intent to distribute, the
Gover nnment nust prove the defendant (1) knowi ngly (2) possessed
marijuana (3) with intent to distributeit. 1d. at 543-44. Sims
clains insufficient evidence to show he know ngly possessed the
mari j uana; he does not challenge the sufficiency of the evidence
regardi ng the other el enents.

In the light of the testinony of Natividad Ramrez, Sins’
acconplice, a rational juror could have found, beyond a reasonabl e
doubt, that Simms knowi ngly possessed the marijuana. See, e.g.
United States v. Dixon, 132 F.3d 192, 200 (5th Gr. 1997)
(conviction may rest solely on wuncorroborated testinony of
acconplice if testinony not insubstantial on its face), cert.
denied, 523 U S. 1096 (1998). Further, in addition to Ramrez’s
testinony, there was anple circunstantial evidence establishing
Simms’ guilty know edge. See United States v. Garza, 990 F. 2d 171
174-76 (5th Gr.) (uphol ding conviction on simlar evidence), cert.

denied, 510 U. S. 926 (1993). Accordingly, the judgnent is

AFFI RVED.



