IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-40450
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JACOBO MENDOZA,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. M 98-CR-182-1
February 13, 2001

Before SM TH, BARKSDALE, and EM LIO M GARZA, Crcuit Judges.
PER CURI AM *

Jacobo Mendoza appeals fromhis guilty-plea conviction for
possession with intent to distribute cocaine. He argues on
appeal that his counsel rendered ineffective assistance by
failing: (1) to object to a factual inaccuracy in the PSR and to
move for a downward departure pursuant to U . S.S.G § 5Cl.2; and
(2) to nove for a downward departure based on Mendoza' s age and
poor physical health.

This court generally does not review ineffective-assistance-

of -counsel clains on direct appeal unless such clains were first

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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raised in district court or the record is adequately devel oped to

permt review. See United States v. Bounds, 943 F. 2d 541, 544

(5th Gr. 1991). The instant clains were not raised in district
court, and the record is not sufficient to warrant our review in
the instant appeal. The instant appeal is therefore D SM SSED
W t hout prejudice to Mendoza' s right to raise the instant clains
in a notion to vacate, set aside, or correct sentence pursuant to
28 U.S.C. § 2255.

APPEAL DI SM SSED



