IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-40449
Summary Cal endar

LORENZO THOVAS

Pl ai ntiff-Appellant,

ver sus

JACKSON COMSTOCK, Individually & in his official capacity as

Li eutenant; BOBBY PURVIS, Individually & in his official capacity
as Sergeant; JERRY CONEN, Individually & in his official capacity
as Correctional Oficer II1l; SAMW BROMAW, Individually & in his
official capacity as Correctional Oficer 11l; TERRY VALENTI NE
Individually & in his official capacity as Correctional Oficer
I11; GARY HERRI NG Sergeant; M CHAEL ROESLER, Captain; KATHRYN
BELL, Captain; DEN Cl A JEFFERSON, Adm nistrative Technician |11
SYLVI A PI ASTA, Chief of Cassification; EUGENE HARBI N, Mj or;
ROBERT TREON, Warden; CEDERI C MCKNI GHT, Warden

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 9:96-CV-378

 March 6, 2001
Before DAVIS, JONES, and DeM3SS, Circuit Judges.
PER CURI AM *
Lorenzo Thomas, Texas prisoner # 739840, appeals the
district court’s dismssal as frivolous and for failure to state
a claimupon which relief may be granted of his claimthat the

defendants failed to protect himfrom sexual assault. Thonas

told the defendants that he was receiving threats from nenbers of

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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his former gang; the defendants refused to place himin
protective custody; and he was subsequently sexual ly assaul t ed.
Because Thomas has not shown that the defendants were aware of
substantial risk that he woul d be sexually assaulted and

di sregarded that risk by failing to take reasonabl e neasures to
abate it, Thomas has not shown that the district court erred in

dismssing his claim See Farner v. Brennan, 511 U. S. 825, 847

(1994) .

Thomas argues that the district court erred in dismssing
his claimw thout ruling on his objections to the defendants’
Martinez report.”™ Thomas' claimlacks nerit as the district
court reviewed the record, including Thonas’ objections, before
dism ssing his claim

Thomas argues that the district court erred in dismssing
his claimunder 28 U S.C. 8§ 1915(e) because he paid a parti al
filing fee. Because Thomas was proceeding IFP in the district
court under 28 U.S.C. 8§ 1915(b), the district court did not err
in dismssing Thomas’ claimunder 28 U S.C. 8§ 1915(e).

Thomas argues that the district court abused its discretion
in denying his notion for appointnent of counsel. Because Thomas
has not shown that his case presented exceptional circunstances
warranting the appoi ntnment of counsel, he has not shown that the
district court abused its discretion in denying his notion for

appoi nt ment of counsel. See Cooper v. Sheriff, Lubbock County,

Tex., 929 F.2d 1078, 1084 (5th Gr. 1991).

" Martinez v. Aaron, 570 F.2d 317 (10th Cir. 1978).
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Thomas has filed a notion for appointnent of counsel on
appeal . Because Thomas’ case does not present exceptional

circunstances, his notion i s DEN ED. See Cupit v. Jones, 835

F.2d 82, 86 (5th G r. 1987). Thomas’ notion for reconsideration
is al so DEN ED
AFFI RVED; MOTI ONS DENI ED.



