IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-40431
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
RAY MARTI N,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 1:98-CR-155-ALL
~January 23, 2001

Before DAVIS, JONES and DeMOSS, Circuit Judges.
PER CURI AM *

Ray Martin pleaded guilty to being an unlawful user of a
control | ed substance in possession of a firearm in violation of
18 U.S.C. 8 922(g)(3). He now appeals his sentence. He argues
that the district court erred in not sustaining his objection to
a two-level increase pursuant to U S.S.G 8§ 2K2.1(b)(21)(B) for
hi s possession of seven firearns in connection with the offense.
He contends that there was insufficient evidence to connect him
to the four firearms found in his truck. However, Martin was the

regi stered owner of the truck and he was a passenger in the truck

Pursuant to 5" CR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.
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when it was stopped for a traffic violation, at which point the
firearms were found in the truck with Martin, along with drug
paraphernalia including el even syringes. A subsequent search of
Martin’s person revealed a small anmount of nethanphetam ne in the
front pocket of his overalls. Thus, the district court’s finding
that Martin possessed the firearns, within the neaning of

8§ 2K2.1(b)(1), while an unlawful user of a narcotic, was not

clear error. See United States v. Parker, 133 F.3d 322, 330 (5th

Cir.)(no clear error where the district court’s factual finding
is plausible in light of the record read as a whole), cert.
denied, 523 U S. 1142 (1998).

Martin’s argunent regarding the district court’s denial of a
three-1level reduction for acceptance of responsibility, pursuant
to US. S.G 8 3E1.1, relates to his conviction for theft of
Governnent property and is addressed in that appeal.

AFFI RVED.



