IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-40428
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
RAY MARTI N,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 1:98-CR-125-ALL
~January 23, 2001

Before DAVIS, JONES and DeMOSS, Circuit Judges.
PER CURI AM *

Ray Martin pleaded guilty to theft of Governnment property, a
violation of 18 U . S.C. 8 641, after he illegally harvested tinber
on Governnent |and. He now appeals his sentence. He argues that
the district court erred in denying hima three-level reduction
for acceptance of responsibility pursuant to U S.S.G § 3E1.1.
Entry of a plea of guilty prior to the commencenent of trial
conbined with truthfully admtting the conduct conprising the
of fense of conviction, and truthfully admtting or not falsely

denyi ng any additional relevant conduct for which the defendant

Pursuant to 5" CR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.
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is accountable under 8§ 1B1.3 constitutes significant evidence of
acceptance of responsibility. § 3El.1, comment. (n.3). However,
Martin did not admt that he stole tinber fromthe Governnent,
nor did he admt the relevant conduct stemrming fromthe illegally
harvested tinber from property belonging to others. Mrtin was
denied the three-level reduction because he nuaintained that other
peopl e he enpl oyed were responsible for the illegal harvest, and
he did not see his actions as crimnal. He blaned others,

i ncludi ng the Governnent, for his incarceration, and while in
custody pending trial, he escaped. Conduct such as an escape,
which results in an enhancenent under 8§ 3Cl.1 for obstruction of
justice (as it did in this case), generally indicates that the
def endant has not accepted responsibility for his crimnal

conduct. 8 3El.1, coment. (n.4); see United States v. Ayala, 47

F.3d 688, 690-91 (5'" Gir. 1995). The district court did not err
inrefusing to award Martin a three-level adjustnment for
acceptance of responsibility.

Martin argues that the district court erred in not
sustaining his objection to a two-level increase pursuant to
8§ 2B1.1(b)(4)(A) for nore than m ninmal planning. He contends
that the statenent of Debra Shaw contained in the presentence
report (PSR), to which FBI Agent Ronayne testified at the
sent enci ng hearing and on which the court relied in assessing the
two-1 evel increase, was not reliable. A district court has
discretion to adopt a PSR s facts without nore specific inquiry
or explanation if the defendant presents only general unsupported

objections to the report. See United States v. Gay, 105 F. 3d




No. 00-40428
- 3-

956, 969 (5'" Gir. 1997). Martin nade only unsupported
assertions that Shaw s statenent |acked credibility. A court may
rely on hearsay testinony fromlaw enforcenent officials at

sentencing hearings. See United States v. Gray, 105 F. 3d 956,

969 (5" Gir. 1997).

Martin presented no evidence that either Agent Ronayne or
Shaw | acked credibility or that Shaw s statenents to Agent
Ronayne were in fact false. Moreover, Agent Ronayne’ s testinony
pertained to only one of several tracts fromwhich Martin
illegally cut tinber. The district court did not clearly err in
assessing a two-|level enhancenent for nore than m ni mal planning.

See United States v. MCord, 33 F.3d 1434, 1454 (5'" Cir. 1994).

AFFI RVED.



