IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-40210
Conf er ence Cal endar

LARRY DONNELL ANDREWS
Pl ai ntiff-Appellant,
ver sus

MAXI M LLI ANO HERRERA; KEVI N WVESEMAN
PRASI FI KA;  SI MPON, WARDEN, MORRI'S, MAJOR,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-99-CV-344

Cct ober 18, 2000
Before SM TH, BARKSDALE, and BENAVI DES, Circuit Judges.

PER CURI AM *

Larry Donnell Andrews, Texas state prisoner # 622716,
appeal s the dismssal of his civil rights clains as frivol ous
under 28 U. S.C. 8 1915(e)(2)(B)(i). Andrews has abandoned the
i ssue of the dism ssal of his clains against the defendants in
their official capacities as barred by the El eventh Anendnent by

failing to brief that issue on appeal. See Yohey v. Collins, 985

F.2d 222, 224-25 (5th Cr. 1993).
A dism ssal of a conplaint as frivol ous under
8§ 1915(e)(2)(B)(i) is reviewed for an abuse of discretion. See

Ruiz v. United States, 160 F.3d 273, 275 (5th CGr. 1998).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Unsuccessful nedical treatnent, negligence, or nedical

mal practice do not constitute deliberate indifference. Varnado
v. Lynaugh, 920 F.2d 320, 321 (5th Cr. 1991). Andrews’
“[d]isagreenent with [his] nedical treatnent does not state a
claimfor Ei ghth Arendnent indifference to nedical needs.”

Norton v. Dinmazana, 122 F.3d 286, 292 (5th GCr. 1997).

The district court did not abuse its discretion in dismssing
Andrews’ clains of deliberate indifference to serious nedical
needs as frivol ous.

AFFI RVED.



