IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-40187
Conf er ence Cal endar

JOSEPH LABOSCO,

Peti ti oner- Appel | ant,
vVer sus
M CHAEL PURDY, Warden

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-00-CV-4
© August 24, 2000
Bef ore KING Chief Judge, and POLITZ and WENER, C rcuit Judges.
PER CURI AM *

Joseph LaBosco, federal prisoner #29463-053, appeals the
district court’s denial, as not taken in good faith, of his
nmotion to proceed in forma pauperis on appeal. LaBosco argues
that, since he cannot file a successive 8§ 2255 notion, his only
avail able renedy to challenge his illegal incarcerationis a
8§ 2241 petition. LaBosco contends that a 8 2255 notion is

i nadequate or ineffective because any attenpt to file such a

nmoti on woul d be di sm ssed as successi ve.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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LaBosco’s argunent is foreclosed by Fifth Crcuit precedent.

See Tolliver v. Dobre, 211 F.3d 876, 877 (5th Cr. My 3, 2000)

(a prior unsuccessful 8§ 2255 notion, or the inability to neet the
Anti-terrorismand Effective Death Penalty Act of 1996's “second
or successive” requirenent does not nmake 8 2255 inadequate or
i neffective because the petitioner is sinply attenpting to
circunvent the limtations on filing successive 8§ 2255 notions).
Accordingly, his appeal is frivolous. H's notion for IFP is
deni ed, and his appeal dism ssed. See 5THCR R 42.2.
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