IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-40128
Conf er ence Cal endar

CHARLES W LLI AM ECKELS,
Pl ai ntiff-Appellant,
ver sus
GARY L. JOHNSON, DI RECTOR, TEXAS
DEPARTMENT OF CRI M NAL JUSTI CE
| NSTI TUTI ONAL DI VI SI ON; UNI DENTI FI ED
THI RD SHI FT CAPTAI'N; UNI DENTI FI ED BUSH
Captain, D sciplinary Captain; UN DENTIFI ED
SM TH, Counsel or; UNI DENTI FI ED MOCRE
Assi stant Warden; UNI DENTI FI ED UPSHAW
Assi stant Warden; KAY SHEELY, Authorized
deci sion nmaker Step 2 Giievance; AUTHORI ZED
DECI SI ON MAKER STEP 2 GRI EVANCE
Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:99-CV-446
Cct ober 17, 2000
Before SM TH, BARKSDALE, and BENAVI DES, Circuit Judges.
PER CURI AM *
Charles WIIliam Eckels, Texas prisoner # 606718, appeals the

district court’s dismssal of his 42 U S.C. 8§ 1983 conpl aint as
frivolous under 28 U S.C. 8§ 1915A. In his anended conpl aint,

Eckel s all eged that his due process rights were violated as a

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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result of his being charged with and puni shed for violating a
prison disciplinary rule. Eckels argues that the district court
erred in holding that his confinenent in punitive segregation for
25 days did not affect a liberty interest because the court did
not make factual findings concerning the conditions in the
Coffield Unit where he was incarcerated. He contends that the
district court abused its discretion by dism ssing his conplaint
w t hout allowing himthe opportunity to anend it again to show
the conditions in punitive segregation. He asserts that his
di sciplinary hearing was conducted in an arbitrary and caprici ous
manner, that the hearing officer relied on insufficient evidence,
and that the proceeding violated due process.

This court reviews de novo the district court’s dism ssal of

a 8§ 1983 conplaint as frivolous under 8 1915A. Ruiz v. United

States, 160 F.3d 273 (5th Gr. 1998). A conplaint is frivolous
if it lacks an arguable basis in fact or if it is based on an

“indisputably neritless legal theory.” MCormck v. Stalder, 105

F.3d 1059, 1061 (5th Cr. 1997). The district court’s denial of

a notion to file an anended conplaint is reviewed for abuse of

di scretion. Ashe v. Corley, 992 F.2d 540, 542 (5th Cr. 1993).
The district court did not abuse its discretion in denying

Eckel s’ request to anmend his conpl ai nt because Eckels had

previ ously anmended his conplaint, he did not nmake this request

until after the magistrate judge had issued his report and

recommendati on, and, nost inportantly, he proffered only

concl usional allegations in support of his request to anmend and

did not establish a factual basis for an anendnent.
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Eckel s has not shown that he had a protected |iberty
interest in remaining free of solitary confinenent or prehearing

detention. See Sandin v. Connor, 515 U S. 472 (1995); Pichardo

v. Kinker, 73 F.3d 612, 613 (5th Gr. 1996). Therefore, he could
not state a due process claim and the district court did not err
in dismssing his conplaint as frivol ous.

AFFI RVED.



