IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-40122
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ERI CK RI CARDO TAPI A- RODRI GUEZ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas

USDC No. C-99-CR-286-1

© August 24, 2000
Bef ore KING Chief Judge, and POLITZ and WENER, C rcuit Judges.
PER CURI AM *

Eri ck Ricardo Tapi a-Rodri guez (Tapia) appeals his conviction

for illegal reentry after deportation pursuant to 8 U S. C
8§ 1326. Tapia contends that the district court erred in denying
his notion to suppress and to dismss the indictnent, in which he
argued that his prior deportation proceedings violated his right

to due process. Tapia concedes that the issue raised in this

appeal is foreclosed by our decision in United States v. Benitez-

Villafuerte, 186 F.3d 651 (5th Gr. 1999), cert. denied, 120 S.

Ct. 838 (2000), but raises his contention solely to preserve it

Pursuant to 5THCR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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for review by the Suprene Court. W affirmthe judgnent of the
district court.

AFF| RMED.



