IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-40110
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
BARRY MNAY,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:99-CR-32-1

Cct ober 18, 2000
Before SM TH, and BARKSDALE, and BENAVIDES, Ci rcuit Judges.

PER CURI AM *

Barry May appeals his sentence following a guilty-plea
conviction for conspiracy to possess nethanphetam ne with intent
to distribute, in violation of 21 U S. C. 88 841(a)(1l) and 846.
May argues that the district court erred by denying himan
of fense | evel reduction for acceptance of responsibility under
US S G § 3E1 1.

This court reviews a district court’s refusal to credit a
def endant’ s acceptance of responsibility “wth even nore

deference than the pure ‘clearly erroneous’ standard.” United

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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States v. Flucas, 99 F.3d 177, 180 (5th Cr. 1996); § 3El.1,

coment. (n.5). Conduct that results in an offense-|evel
enhancenment under § 3Cl.1 for obstruction of justice "ordinarily
i ndi cates that the defendant has not accepted responsibility for

his crimnal conduct," except in "extraordinary cases in which
adj ust ments under both 88 3Cl.1 and 3E1.1 may apply." 8 3E1.1,
coment. (n.4).

May’ s conduct does not support a finding that this is an
extraordinary case in which both adjustnents woul d be

appropriate. See United States v. Ayala, 47 F.3d 688, 691 (5th

Cr. 1995) (holding defendant’s subsequent cooperation and entry
of guilty plea after flight from custody, constituting
obstruction of justice, did not present an extraordi nary case).
Furthernore, May' s argunents that he accepted responsibility are

forecl osed by our decision in United States v. Rickett, 89 F.3d

224, 227-28 (5th CGr. 1996), wherein we rejected the sane
argunments May now asserts

Based on the foregoing, the district court did not err and
its judgnment is

AFFI RVED.



