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RHESA HAVKI NS BARKSDALE, Circuit Judge:?

The linchpinto this appeal is the enforceability of sanctions
orders inposed by another court. A district judge enforced
sanctions inposed in another district and, therefore, dismssed
wi thout prejudice this pro se § 1983 action filed by Jaine
Dom nguez. (Dom nguez had not appeal ed those earlier sanctions.)
We conclude the district judge did not abuse his discretion.

AFF| RMED.

IPursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



| .

Two previous pro se prisoner actions Dom nguez filed in
federal court are relevant to the case at hand. |In the first, he
sued several police officers. The district court for the Northern
District of Texas, the Honorable Sam R  Cunm ngs, dism ssed
Dom nguez’s action with prejudice for failure, despite nunerous
warnings by the court, to conply with the defendants’ discovery
requests. Dom nguez v. Stuart, No. 6:94-CV-38 (N.D. Tex. 15 Sept.
1995) (order). Judge Cumm ngs ordered Dom nguez to pay the
def endants’ costs and fees incurred defending the acti on —$3, 000
—and barred Dom nguez from future filings until he did so. Id.
Dom nguez did not appeal the sanction.

In the second action, again pro se and before Judge Cunm ngs,
Dom nguez alleged officials of the Texas Departnent of Crim nal
Justice: denied himaccess to the courts in that a county jail did
not have a law library or provide any access to | aw books and did
not provi de adequat e tel ephone usage; were deliberately indifferent
to his serious nedical needs; did not provide enough recreation;
and tanpered with his mil. Concluding that Dom nguez was
attenpting to circunvent the sanction in the first action by
suppl enenting the conplaint in the second action, Judge Cunmm ngs
ordered: “Plaintiff shall be and he is hereby barred fromfiling

future lawsuits”. Dom nguez v. Skains, No. 6:94-CV-70 (N. D. Tex.



24 May 1996) (order). Once again, Dom nguez did not appeal the
sanction.?

In 1999, Dom nguez brought this pro se (third) action in a
different district —the Eastern District of Texas. He clained,
inter alia, Defendants had viol ated the Anrericans with Disabilities
Act and 42 U.S.C. §8 1983 by failing to provi de adequate services to
heari ng-inpaired prisoners. Pursuant to the | ocal rul e established
by General Order 94-6 of the Eastern District of Texas, Judge
Howel | Cobb enforced the sanction i nposed in the Northern District.
Dom nguez v. Scott, No. 1:99-Cv-657 (E.D. Tex. 27 Qct. 1999)
(order). Judge Cobb dism ssed the action “w thout prejudice until
plaintiff has fulfilled the sanctions inposed by the Northern
District of Texas”. |Id. (enphasis added). (Although Judge Cobb
referenced both the Stuart sanction (bar until $3, 000 paid) and the
Skai ns sanction (absolute bar), it is unclear if he relied on both,
or on only the Stuart sanction, in dismssing the action. I n
suggesting Dom nguez could “fulfill” the sanctions and return to

the court, it appears he relied upon only the Stuart $3,000

2ln Skains, Domnguez appealed the order striking his
suppl enental conplaint, but, as stated, did not appeal the
sanction. See Dom nguez v. Skains, No. 96-10666 (5th Cr. 27 Nov.
1996). OQur court concluded it |lacked jurisdiction because “[t] he
district court’s order striking Dom nguez’s suppl enental conpl ai nt
is not an appeal able final order, has not been properly certified
as final by the district court, is not an appeal able interlocutory
order, and i s not appeal abl e under the collateral order doctrine”.
| d. (enphasis added).



sancti on because the Skai ns sanction is an unconditional, absolute
bar.)
1.

Admitting he has not paid the $3,000 sanction, Dom nguez
mai ntains the dismssal of this action was inproper, denying him
access to the courts. Therefore, at issue is whether Judge Cobb’s
enforcement of the sanctions was an abuse of discretion in
unconstitutionally denying access to the courts, not whet her Judge
Cumm ngs’ inposition of the sanctions resulted in such denial.

A district court’s sanction of a vexatious or harassing
litigant is reviewed for abuse of discretion. Mendoza v. Lynaugh,
989 F.2d 191, 195 (5th Gr. 1993). Along this line, a court should
i npose the | east severe sanction adequate. 1d. at 196; FeED. R Q.
P. 11(c)(2). As an exanple, a district court may bar a litigant
from filing future civil rights actions unless he obtains the
approval of a district or nmagistrate |judge. E.g., Mirphy v.
Collins, 26 F.3d 541, 544 (5th Gr. 1994) (“nost of” litigant’s 15
prior conplaints had been dism ssed as frivolous or for failure to
prosecute); Mayfield v. Collins, 918 F.2d 560, 562 (5th G r. 1990)
(sanctions inposed on litigant’s thirty-eighth conplaint); but see
Mendoza, 989 F.2d at 196 (prior approval sanction was abuse of
di scretion when inposed on litigant’s second conplaint). On the
ot her hand, “the inposition of sanctions nust not result in total,
or even significant, preclusion of access to the courts”. Thomas

4



v. Capital Sec. Servs., Inc., 836 F.2d 866, 882 n.23 (5th Gr.
1988) (en banc) (enphasis added).

Pertinent to the issue at hand, a district court may require
an indigent litigant to pay a nonetary sanction inposed in a
previ ous action before filing a new one. Celabert v. Lynaugh, 894
F.2d 746, 747-48 (5th G r. 1990) (finding district court did not
abuse its discretion in requiring litigant, before proceeding, to
pay $10 sanction inposed in earlier case); Mody v. Mller, 864
F.2d 1178, 1179 n.2 (5th Cr. 1989) (noting Fifth Crcuit’s
decision to prohibit frivolous litigant “from prosecuting any nore
[in forma pauperis] appeal s, absent certification of his good faith
by the district court, until he paid the sanctions [totaling $980]
in six of these cases”).

As stated, at issue here is whether Judge Cobb’s sanctions-
enforcenent was an abuse of discretion in unconstitutionally
denying access to the courts, not whether Judge Cunm ngs’
sanctions-inposition resulted in such denial. As discussed, the
underlying sanctions in Stuart and Skai ns — a bar on future actions
until the $3,000 fees were paid in the forner, and an absol ute bar
on filing future actions in the latter — were not appeal ed when
i nposed. Restated, those sanctions are not before us on appeal
Accordi ngly, we cannot review whether Judge Cumm ngs abused his

di scretion in inposing those sanctions.



Qur research has reveal ed no cases in which our court, or any
ot her, has held that enforcenent of a previously inposed sanction
— whet her i nposed by that court or another, whether appeal ed or not
— would result in the denial of access to the courts to a pro se
prisoner. It has revealed only one case of precedential value
addr essi ng enforcenent of another court’s unappeal ed sanction. 1In
Clark v. United States, No. 94-10899, 52 F.3d 1066 (5th Cir. 1995)
(unpubl i shed precedential), the district court honored another
district court’s order that Clark pay a $50 fine before filing an
in forma pauperis civil rights action. As in the case at hand,
Cl ark had not appeal ed the sanction. Qur court reviewed the order
i nposi ng the sanction and sinply “agree[d] that it [was] well worth
honoring”. 1d. In the absence of analysis, this precedent does
not assist in our decision, other than to affirmwhat is obvious:
one district court may enforce another’s sanctions.

Regardi ng the question of whether, in this action, access to
the courts has been denied, Dom nguez’s access was not denied
instead, it was postponed. |If he desires to proceed further with
this action, he can return to the Northern District of Texas and,
anong other things, file a notion under Rule 60(b) of the Federal
Rul es of Civil Procedure, requesting that Judge Cunm ngs nodify t he

sanctions.® Along this line, our court need not, and i ndeed shoul d

3Shoul d such a request be deni ed, Dom nguez coul d, of course,
appeal .



not, reach the constitutional question of denial of access until
all other neans of challenging the sanctions are foreclosed. Cf
Ysl eta Del Sur Pueblo v. Texas, 36 F.3d 1325, 1332 (5th Gr.) (“we
shoul d not reach constitutional issues when a case can be resol ved
on ot her grounds” (enphasis added)), cert. denied, 514 U S 1016
(1995).
L1l
In short, Judge Cobb did not abuse his discretion by

dism ssing this action w thout prejudice.

AFFI RVED



