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Before KING, Chief Judge, DAVIS, Circuit Judge, and MAGILL*,
District Judge.

PER CURIAM:**

After reviewing the record and considering the briefs and

argument of counsel we are satisfied that the district court

correctly dismissed this suit against Flying J on grounds that
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Flying J owed no legal duty to Mr. Cortinas that was breached.

Essentially for the reasons assigned by the district court, we

therefore affirm the dismissal of this action against Flying J but

decline to impose sanctions against Ms. Cortinas.

With respect to the action by Cortinas against Highway

Transport and Liberty Mutual, counsel advised us at argument that

Cortinas  workers’ compensation action was resolved by the

Louisiana Office of Workers’ Compensation.  The workers’

compensation judge granted Highway Transport and Liberty Mutual’s

Motion for Summary Judgment and dismissed the workers’ compensation

action against those parties.  Cortinas lodged an appeal to the

Louisiana Court of Appeals for the Fifth Circuit, and argument was

heard on their appeal on November 6, 2001.  In view of the progress

of this litigation in the state court, we conclude that it is

prudent to allow the state court to interpret its workers’

compensation statute.  To accomplish this result, we therefore

vacate the judgment of the district court dismissing this action

against Highway Transport and Liberty Mutual and remand this case

with directions to stay Cortinas’ action against these parties

pending resolution of the worker’s compensation action disposition

by the Louisiana appellate courts.

AFFIRMED IN PART, VACATED IN PART AND REMANDED.


