IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-31465
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
JAMES R RESPERT,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Louisiana
USDC No. 00-CR-17-2-F
February 15, 2002
Bef ore DAVI S, BENAVI DES and CLEMENT, G rcuit Judges.
PER CURI AM *

Janes R Respert appeals fromhis jury-verdi ct convictions
for conspiracy to possess with intent to distribute approximtely
two kil ograns of cocaine hydrochloride, aiding and abetting the
attenpted possession of approximately two kil ograns of cocaine
hydr ochl ori de, and carrying and possession of a firearmin
relation to a drug-trafficking crine. Respert argues that: (1)
the district court erroneously admtted hearsay testinony froma

coconspirator w thout establishing the existence of a conspiracy;

(2) the evidence produced at trial was insufficient to support
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the jury’s verdict as to each of his convictions; and (3) the
district court erred by denying his notion for mstrial.

As Respert failed to nove the district court for the
requi site showing to permt the adm ssion of a coconspirator’s
hearsay testinony, this issue is reviewed only for plain error.

See United States v. Mller, 799 F.2d 985, 989 (5th Cr. 1986).

Exam nation of the evidence produced at trial relevant to this
i ssue indicate that there was no error, plain or otherw se.

A thorough review of the evidence produced at trial
indicates that a rational jury could have found that the
requi site elenents for each of the charged offenses had been

proved beyond a reasonable doubt. See United States v. Medina,

161 F.3d 867, 872 (5th Gr. 1998).
As Respert failed to object to the bases for his notion
for mstrial, we reviewthis issue only for plain error. See

United States v. Caucci, 635 F.2d 441, 448 (5th Cr. 1981).

The evi dence chal |l enged by Respert as extrinsic was properly
construed to be intrinsic evidence that established background

information for the charged offense. See United States v.

M randa, 248 F.3d 434, 440 (5th Cr.), cert. denied, 122 S. C
410 (2001). Furthernore, the alleged prejudicial evidence did
not have a substantial inpact on the jury' s verdict, when viewed

inlight of the entire record. See United States v. Paul, 142

F.3d 836, 844 (5th Gr. 1998). Accordingly, the district court
did not plainly err by denying Respert’s notion for mstrial.

AFFI RVED.



