IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-31263
Summary Cal endar

BENJAM N BOYD, JOHN BAZILE, I11l, Individually
and on behalf of all those simlarly situated,
JUAN P. SCOTT; CYNTH A HOMRD; DAVID A. JOHNSON,
Pl aintiffs-Appellants,

EDWARD BAI NES,
Movant - Appel | ant,

Ver sus
CHARLES C. FOTl, JR, Individually and in his capacity

as Gimnal Sheriff of Oleans Parish; THE ORLEANS PARI SH
CRI M NAL SHERI FF' S OFFI CE

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 94-CV-204-B

 August 7, 2001
Before JOLLY, DeMOSS, and PARKER, Circuit Judges.
PER CURI AM *

Plaintiffs appeal froma judgnent denying themrelief under
the Fair Labor Standards Act (FLSA), 29 U S.C. § 201 et seq.
They argue that (1) they were wongfully denied overtine
conpensati on because the district court erroneously determ ned

that certain of themfell within the “law enforcenent” exception

to the FLSA and (2) the trial court applied the wong statute of

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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limtations based on its erroneous finding that the Sheriff did
not “willfully” violate the FLSA

Plaintiffs mstakenly construe the district court’s decision
denyi ng them overti nme conpensation as the product of their
classification as | aw enforcenent personnel. The district court
ultimately based its decision that no overtinme was owed on the
fact that neither their testinony nor the exhibits established
that the Departnment of Labor’s (DOL) audit results, which did not
identify them as enpl oyees to whom overtine pay was owed, were
erroneous. Because the district court’s holding was not based on
t he enpl oyees’ classification as | aw enforcenent personnel but
rather on its factual finding in accordance with Fed. R Cv.
P. Rule 52(c) that the DOL’s wage cal cul ati ons were correct, we

review it for clear error and find none. See Sout hern Travel

Cub, Inc. v. Carnival Air Lines, Inc., 986 F.2d 125, 128 (5th

Cr. 1993).
Plaintiffs argue that the Sheriff’s FLSA violations should

be construed as “willful,” thus entitling themto a three-year
limtations period, because the violations were of a conti nuous
nature. Plaintiffs simlarly have not shown that the district

court clearly erred on this issue. See Reich v. Tiller

Hel i copter Servs., 8 F.3d 1018, 1036 (5th Cr. 1993).

Plaintiffs also argue that the FLSA's three-year limtations
peri od does not apply to cases where an enpl oyee has been
discharged in retaliation for filing a conplaint under the FLSA,
apparently inferring that the Sheriff wongfully term nated sone

unnaned enpl oyees. This argunment was rejected by the district
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court because the plaintiffs had put forth no nmaterial evidence
to substantiate allegations of retaliation. W reject it for the
sane reason

The district court’s decision is AFFI RVED



