IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-31157
Summary Cal endar

ROBERTO VI LLAR- GRANA,

Peti ti oner- Appel | ant,
ver sus
DAVI D VENTURELLA, Assistant Comm ssioner, United States
Departnent of Justice, Inmgration and Naturalization
Service; BURL CAIN, Warden Loui siana State Penitentiary;
DORI' S MEI SSNER, Conm ssioner of Inmgration and
Nat ural i zati on Service; JOHN ASHCROFT, Attorney General of
the United States; | MM GRATI ON AND NATURALI ZATI ON SERVI CE

Respondent s- Appel | ees.

Appeal fromthe United States District Court
for the Mddle District of Louisiana
USDC No. 00-CVv-291-B

My 9, 2001
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *

Roberto Villar-Grana (Villar) appeals the district court’s
final judgnent denying his requests for habeas and mandanus
relief. Villar, who is a Cuban national, sought habeas and
mandanus relief after the federal Governnent purportedly breached

an agreenent intended to defuse a hostage situation at the St.

Martin Parish Jail. According to Villar, the Governnent agreed

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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to, but did not, provide himsafe passage to Cuba after he and
several other Cuban inmates rel eased the hostages whomthey were
holding. Villar maintains that he is entitled to habeas relief
because the purported breach on the part of the federal
respondents violated the fundanental -fairness doctrine inplicit
in the Fifth Anendnent’s Due Process Cl ause. He also maintains
that he is entitled to mandanus relief because the federal
respondents had a clear constitutional duty under the Fifth
Amendnent and the fundanental -fairness doctrine to honor their
agreenent with him

Villar does not dispute that, prior to the hostage-taking
i ncident, he was convicted in Louisiana state court of possession
of a controlled dangerous substance with intent to distribute.
He | i kewi se does not dispute that, shortly after the incident was
resol ved, he was sentenced to 15 years’ inprisonnent, a sentence
which he is currently serving at the Louisiana State Penitentiary
in Angola, Louisiana.! Villar has not challenged, either in this
court or in the district court, the validity of that conviction
or sentence. |Instead, he argues that his detention is
unconstitutional because of the contractual breach on the part of
the federal respondents, which he maintains violated his
subst antive due-process rights. The flawwth Villar’s argunent
is that two sovereigns are involved, the State of Louisiana and

the federal Governnent. Whatever perceived constitutional

! Villar and the federal respondents agree that, although
Villar also was convicted and sentenced for attenpted first-
degree nmurder, that conviction and sentence have been overturned
on direct appeal.
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violations the federal respondents nay have committed does not
affect the validity of his state detention. Because Villar has
not shown that his Louisiana drug conviction or sentence are
constitutionally invalid, there is no basis for granting him
habeas relief. See 28 U S.C. 88 2241(c)(3), 2254(a).

By failing to establish that he is entitled to habeas relief
and that his release fromprison is warranted, he |ikew se has
not shown that he is entitled to a wit of nmandanus directing the
federal respondents to transport himto Cuba. See 28 U S. C
1361. Villar cannot obtain his release fromprison by show ng

his entitlenent to mandanus reli ef. See Preiser v. Rodriquez,

411 U. S. 475, 500 (1973)(holding that wit of habeas corpus is
sole federal renmedy for state prisoner seeking imredi ate or
speedi er rel ease). Because Villar has not established his
entitlenent to habeas relief and because his request for mandanus
relief is not warranted, the district court’s judgnment is

AFFI RVED.



