IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-31136
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
MARK CLEON ROGERS,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 99-CR-386-1

~ Cctober 26, 2001
Bef ore W ENER, BENAVIDES, and DENNIS, G rcuit Judges.
PER CURI AM *

Mar k Cl eon Rogers appeals froma guilty-plea conviction and
sentence for possession with intent to distribute cocaine. 12
US C 8§ 841 (a)(1l). Rogers argues the district court erred by
increasing his offense |level by two for possession of a firearm
United States Sentencing Guideline (U S. S.G) § 2D1.1(b)(1).

W review the district court’s decision to enhance a

sentence under 8§ 2D1.1(b)(1) only for clear error. United States

v. Garza, 118 F. 3d 278, 285 (5th Gr. 1997). The enhancenent
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applies if the weapon was present, unless it is clearly

i npr obabl e that the weapon was connected with the offense.

§ 2D1.1, comment. (n.3)(enphasis added). The Governnent
satisfies its burden of proving a connection between the weapon
and the offense by show ng that the weapon was retrieved fromthe
sane | ocation as the drugs or drug paraphernalia or where part of

t he transacti on occurred. United States v. Flucas, 99 F.3d 177,

179 (5th Gr. 1996).

Rogers argues that because he did not place the firearmin
hi s garage and because it was not registered in his nane, the
district court erred in enhancing his sentence. However ,

i medi ately after police officers discovered over fifty grans of
cocaine in his residence, Rogers led the officers into his garage
and turned over the firearmin plain view of a smaller anount of
cocai ne. The governnent established a nexus between the firearm

t he cocai ne possession, and Rogers. See United States v.

Mergerson, 4 F. 3d 337, 350 (5th Cr. 1993).
AFFI RVED.



