IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-31085
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
CREGORY TOUSSAI NT, SR

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 99-CR-357-ALL

 April 10, 2001
Before JOLLY, H G3E NBOTHAM and JONES, Circuit Judges.
PER CURI AM *

Gregory Toussaint appeals following his guilty-plea
conviction for being a felon in possession of a firearm He
argues that the district court abused its discretion when it
denied his Fed. R Cim P. 32(e) notion to withdraw his guilty
pl ea. Toussaint contends that he is innocent, that his first
attorney pressured Toussaint to plead guilty, that his current
attorney located a witness who was willing to testify that the

gun found in the car was his and that Toussaint did not know

about the gun’s presence in the vehicle, and that there woul d not

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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have been a substantial inconvenience to the Governnent if the
pl ea was w t hdr awn.

Al t hough Toussaint stated that his prior attorney and the
newly | ocated witness would either submt an affidavit or testify
on Toussaint’s behalf, Toussaint presented neither this court nor
the district court wwth an affidavit fromhis prior attorney or
with a statenment fromthe witness. A review of Toussaint’s
guilty plea reveals that it was knowi ngly and voluntarily
entered, and Toussaint presented no evidence disproving his

responses when pleading guilty. See United States v. Abreo, 30

F.3d 29, 31 (5th G r. 1994). His conclusional allegations about
bei ng pressured to plead guilty and about the presence of a

Wi tness were insufficient to establish that his guilty plea
shoul d have been withdrawn. The district court did not abuse its
di scretion when it denied Toussaint’s Rule 32(e) notion. See

United States v. Grant, 117 F. 3d 788, 789 (5th Cr. 1997); United

States v. Badger, 925 F.2d 101, 104 (5th Gr. 1991).

AFFI RVED.



