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EDI TH H JONES, Circuit Judge:”

The court has carefully considered this appeal in |ight
of the briefs, oral argunent and pertinent portions of the

record. Having done so, we conclude that it is unnecessary to

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



recite the history of the case, as the parties are well famliar
wth it, and that the issues raised by appellants should be
resol ved as follows.

1. We affirmthe inplicit grant of summary judgnent
on 8§ 1985 conspiracy clains raised by Tonmy Perkins and Nat hal an
Perkins.! This court is enpowered to sustain a summary judgnent
on any ground asserted in the record bel ow and sustai ned by the

evi dence. Lady v. Neal d aser Marine, Inc., 228 F.3d 598, 601

(5th Gr. 2000). Appellants point to no sunmary j udgnment

evi dence, other than their self-serving assertions in affidavits,
t hat supports an inference of invidious notivation, i.e. a
nmotivation by the Denham springs defendants (the City, Jeff

Wesl ey and Scott Jones) to deprive Tomry and Nat hal an Per ki ns of
equal protection of the laws. For |ack of proof of this el enent

of a § 1985 claim summary judgnent is proper. Hilliard v.

Fer guson, 30 F. 3d 649, 652-53 (5th Cr. 1994).

2. W affirmthe grant of summary judgnent on Tonmy
Perkins’s 8§ 1983 cl ai ns agai nst the Denham Springs defendants.
Wth regard to his clains arising froma local admnistrative
proceedi ng, the district court correctly held that, as there was
never a hearing (and the proceeding was di sm ssed by state court

order), there could be no constitutional deprivations. The

The appel |l ees do not cross-appeal the court’s July 22, 2000
order that apparently preserved any 8 1985 clainms Adrienne Cobb
m ght have asserted agai nst the Denham Springs defendants.
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clains concerning the seizure of Perkins's |liquor and the alleged
failure to return the liquor pronptly fail because of Chief
Wesley’s qualified immunity. The Chief had at | east arguable
probabl e cause for his actions, precluding a finding that his
actions were objectively unreasonable in light of clearly

establ i shed constitutional |aw. Anderson v. Creighton, 483 U. S.

635, 640 (1987).
3. W affirmthe grant of summary judgnent on

Nat hal an Perkins’'s 8 1983 clains for the incidents other than the

Fourth Amendnent clains arising out of her arrest and the search
of her home. The district court’s dism ssal thus includes
Nat hal an’s clains for Fifth and Si xth Amendnent violations in
connection with her arrest and for | ost wages while Tomy
Perkins’s | ounge was shut down. There is no evidence to sustain
the fornmer alleged constitutional violations, and there is no
constitutional claimfor |ost wages under these circunstances.

4. We reverse and remand the grant of summary
judgnent to Robert Roshto on grounds of prescription. The state
court proceedi ngs do not support the district court’s finding
that the state case agai nst Roshto was dism ssed on an exception
of inproper cunulation. Instead, the anended petition in state
court interrupted prescription agai nst Roshto.

5. We reverse and remand the district court’s

di sm ssal of § 1988 cl ai ns brought by appellants, solely to the



extent that if appellants prevail on any of their remaining
clains, they may recover attorneys’ fees and costs under § 1988.
6. W affirmthe district court’s discretionary
decision to remand appellants’ state law clains to the state
court. Under the federal statute, 28 U S. C. 8§ 1367(c)(2), the
court may decline to exercise supplenental jurisdiction over
state law clains if they “substantially predom nate” over the

federal clainms. Bass v. Parkwood Hospital, 180 F.3d 234 (5th

Cr. 1999). Taking into account our reversal of the sunmary
j udgnent for Roshto, the dozen or nore state |aw clains
neverthel ess continue to “substantially predom nate” in nunber,
variety, and conplexity. The district court did not abuse his
di scretion.

7. We affirmthe dism ssal of Eddie Aiver’s clains
ot her than any cl ai m pendi ng agai nst Robert Roshtoo.

AFFIRMVED in part, REVERSED in part and REMANDED



