IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-31003
Conf er ence Cal endar

CONRAD RI CHARD,
Pl ai ntiff-Appellant,
ver sus
NEW ORLEANS PCLI CE DEPARTIMENT;
CHARLES C. FOTl, JR, Sheriff;
FELI CI ANA FORENSI C FACI LI TY;
HARRY F. CONNICK, District Attorney’'s Ofice,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 99-CV-3768-F

 April 11, 2001

Before JOLLY, H GE NBOTHAM and JONES, Circuit Judges.
PER CURI AM *

Conrad Richard seeks to appeal the district court’s
dism ssal as frivolous of his 42 U S.C § 1983 civil rights
lawsuit. His brief is primarily devoted to a recitation of
Loui si ana | aw regardi ng concursus proceedi ngs, sumrary-judgnent
st andards, managenent of class-action cases, wits of mandanus

and habeas corpus, and other |aws inapplicable to his case.

However, he also asserts, for the first tinme on appeal, that New

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Ol eans police officers sprayed himw th pepper spray and took
himto Charity Hospital, where he was deni ed nedi cal treatnent,
and that he was beaten four tinmes while he was in jail.

Richard did not raise these allegations in the district

court, and this court will not consider them See Shanks v.

AlliedSignal, Inc., 169 F.3d 988, 993 n.6 (5th Cr. 1999); Burch

v. Coca-Cola, 119 F.3d 305, 319 (5th G r. 1997). Richard has

abandoned the clains he raised in the district court by failing

to brief them See Yohey v. Collins, 985 F.2d 222, 224-25 (5th
Cir. 1993)(argunents not briefed on appeal are deened abandoned).
Hi s appeal is wthout arguable nerit, is frivolous, and is

t her ef ore DI SM SSED. See Howard v. King, 707 F.2d 215, 219-20

(5th Gr. 1983); 5th CGr. R 42.2. R chard’ s notion for the
appoi nt nent of counsel is DEN ED

Both the district court’s dismssal of Richard s conpl aint
and this court’s dismssal of the instant appeal count as

“strikes” for purposes of 28 U S.C. 8§ 1915(g). See Adepegba v.

Hammons, 103 F. 3d 383, 385-87 (5th Gr. 1996). Richard is

CAUTI ONED that if he accunulates a third “strike” under 28 U.S. C
8§ 1915(g), he will not be able to proceed in forma pauperis in
any civil action or appeal filed while he is incarcerated or
detained in any facility unless he is under inmm nent danger of
serious physical injury.

APPEAL DI SM SSED;, MOTI ON DENI ED;  SANCTI ONS WARNI NG | SSUED



