IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-30913
Summary Cal endar

HARMON FRANKLI N
Pl ai ntiff-Appellant,
vVer sus

STATE OF LQUI SI ANA; on behal f of Loui si ana
Departnent of Public Safety and Corrections,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 99- CVv- 2054

~ January 8, 2001
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *

Harnon Franklin (“Franklin”) appeals the dismssal of his
action in the district court. Franklin was charged with vari ous
violations of state trucking regul ations. He filed a notice of
removal pursuant to 28 U . S.C. § 1443 and | ater sought suppression
of certain evidence seized in violation of his constitutiona
rights and a dismssal of all charges. He also requested

injunctive relief, enjoining the enforcenent of allegedly

constitutionally defective statutes, regul ations, and enforcenent

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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procedures. The | ower court di sm ssed the action without prejudice

on t he abstention grounds of Younger v. Harris, 401 U. S. 37 (1971),

finding that allowng the federal action to proceed would
inpermssibly interfere with the pending state action.

It is axiomatic that federal courts nust be assured of their
jurisdiction and may question it sua sponte at any stage of a

proceeding. See In re Bass,171 F.3d 1016, 1021 (5th Gr. 1999).

This court reviews a district court’'s determnation of the

propriety of renpoval de novo. Estate of Martineau v. Arco Chem cal
Co., 203 F. 3d 904, 910 (5th Cr. 2000). The renovi ng def endant has
the burden to show that the federal court has subject matter
jurisdiction. Id.

We conclude that the matter was i nproperly renoved to federal
court. 28 U. S.C. 8§ 1443 allows renoval of certain civil actions
and crimnal prosecutions if a person is denied or cannot enforce
in state court a right under any |aw providing for equal civi
rights; however, caselawinstructs that the right deni ed nust arise
under a federal |law “providing for specific civil rights stated in

ternms of racial equality.” WIllians v. Mssissippi, 608 F. 2d 1021,

1022 (5th Cr. 1979) (quoting Johnson v. M ssissippi, 421 U S. 213,
219 (1975)). “dains that prosecution and conviction will violate
rights under constitutional or statutory provisions of general
applicability or wunder statutes not protecting against racial
discrimnation, will not suffice.” Johnson, 421 U S 219.

Because none of the rights Franklin clains were denied him
“arise under a federal law ‘providing for specific civil rights

stated in terns of racial equality, nor has he clained his rights
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were viol ated because of his race, this action is not covered by
the provisions of 28 U S.C. 8 1443. Therefore, this matter was
i nproperly renoved and shoul d have been summarily remanded. See 28
U S.C. § 1446(c)(4); 28 U.S.C. § 1447(c).

Franklin also incorrectly asserts that 28 U. S.C. 8§ 1331 and
1343 provide the district court with original jurisdiction over his
claims. 28 U S.C 8§ 1331 provides that the district court “shal
have original jurisdiction of all civil actions arising under the
Constitution, laws or treaties of the United States.” 28 U. S. C
8§ 1343 provides that the district court shall have original
jurisdiction over various civil actions based on civil rights
vi ol ati ons. However, Franklin has not filed a separate federa
civil rights claim he has tried renoved a state adm nistrative
pr oceedi ng.

Franklin also filed a notion to dispense with the record
excerpts required by 5th CGr. R 30; however, he has since filed
the required excerpts, and this notion is MOOT. The district
court’s judgnent is VACATED, and the matter i s REMANDED for further
action consistent with this opinion.

VACATED AND REMANDED

MOTI ON DENI ED AS MOOT.



