IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-30891
Conf er ence Cal endar

TELLY GUI LLORY

Pl ai ntiff-Appellant,
vVer sus
BRENT C. COREI L,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 6:00-CV-1096

~ Cctober 17, 2000
Before SM TH, BARKSDALE, and BENAVI DES, Circuit Judges.
PER CURI AM *

Telly Quillory, Louisiana prisoner #320441, appeals fromthe
dismssal of his civil-rights action as frivolous. Qiillory
contends that Evangeline Parish, Louisiana, District Attorney
Brent Coreil was not entitled to absolute i munity because he was
not carrying Quillory’s case through the judicial process when he
declined to turn over his case files to Guillory after Quillory’s
prosecuti on had been conpleted. Qiillory alleges that he no

| onger is serving tinme on his sentence for the offense reflected

inthe files and that the prosecution was over when he requested

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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the files. He alleges, for the first tinme on appeal, that the
files contained an allegedly incul patory statenent that he
sonehow coul d have used to show that he was wongly inprisoned.
He argues that Coreil deprived himof access to the courts by
failing to turn over the files to him that destruction of the
files sonmehow constituted fraud; and that Coreil retaliated
agai nst himby destroying the files after he requested them

To the extent that Quillory sought injunctive relief, Corei
was not absolutely imune fromsuit. Chrissy F. By Medley v.
M ssi ssippi Dep’t of Pub. Welfare, 925 F.2d 844, 850 (5th GCr.
1991). If, however, the requested docunents have been destroyed,
the request for injunctive relief is noot. W need not determ ne
whet her Coreil was absolutely immune fromsuit for danmages;
Quillory has failed to show the violation of a clearly
established constitutional right. See Sanchez v. Swyden, 139
F.3d 464, 466 (5th Cir.), cert. denied, 525 U.S. 872 (1998).

Quillory has failed to brief any fraud argunent for appeal.
Bri nkmann v. Dallas County Deputy Sheriff Abner, 813 F.2d 744,
748 (5th Cr. 1987). W do not address Guillory’'s state-|aw
fraud claim

Quillory did not allege that Coreil deprived himof the
ability to prepare and transmt a necessary |egal docunent to a
court. Hi's access-to-the-courts claimtherefore was w thout
merit. Brewer v. WIlkinson, 3 F.3d 816, 821 (5th G r. 1993).

Quillory did not contend in the district court that Corei
failed to turn over evidence that could have proved his

i nnocence. W will not reviewa claimraised for the first tine
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on appeal. Leverette v. Louisville Ladder Co., 183 F.3d 339, 342
(5th Gr. 1999), cert. denied, 120 S. . 982 (2000).

Quillory has failed to denonstrate that he invoked any
specific constitutional right in conjunction with his record
request to Coreil. H's retaliation contention therefore is
W thout nmerit. Johnson v. Rodriguez, 110 F.3d 299, 310 (5th Gr.
1997) (citation omtted).

Quillory s appeal is wthout arguable nerit and is
frivolous. Howard v. King, 707 F.2d 215, 219-20 (5th Gr. 1983).
We previously affirnmed the dism ssal of a civil action brought by
Quillory as frivolous and for failure to state a claim CQuillory
v. Cain, No. 99-30871 (5th Gr. Apr. 28, 2000) (unpublished; copy
at green tab). The district court’s dism ssal of the current
case and this court’s dismssal of CGuillory’s appeal count as two
strikes against GQuillory. Adepegba v. Hammons, 103 F. 3d 383,
387-88 (5th Gr. 1996). Because Guillory has had two actions and
one appeal dism ssed as frivolous, he may not pursue any civil
actions or appeals in forma pauperis (I FP) unless he is “under
i mm nent danger of serious physical injury.” 8 1915(g).

APPEAL DI SM SSED. 5TH QR R 42. 2.



