IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-30805
Conf er ence Cal endar

WALTER BURNETTE,
Pl ai ntiff-Appellant,
ver sus

LI LA BROOKS; STEVEN MOREAU; CYNTH A PHI LLIPS; BURL CAIN;
RI CHARD L. STALDER

Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Mddle District of Louisiana
USDC No. 99-CV-784-C
February 14, 2001
Before SM TH, BARKSDALE, and EM LIO M GARZA, Crcuit Judges.
PER CURI AM *
VWal ter Burnette, Louisiana prisoner # 83061, appeals from
the dismssal of his civil rights lawsuit, filed pursuant to 42
US C 8§ 1983, for failure to state a clai mupon which relief may
be granted. W review such a dism ssal de novo and will uphold
the dismssal only if, taking the plaintiff’s allegations as
true, it appears that no relief could be granted on the

plaintiff’s alleged facts. See Bass v. Parkwood Hosp., 180 F. 3d

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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234, 240 (5th CGr. 1999); Ruiz v. United States, 160 F.3d 273,

275 (5th Gir. 1998).

Burnette argues that his constitutional rights were violated
when Lila Brooks refused to neasure his blood pressure and when
Steven Moreau and Cynthia Phillips failed to correct such
violation. He has failed to show that Brooks acted with
deli berate indifference by failing to neasure his bl ood pressure,

see Farner v. Brennan, 511 U S. 825, 847 (1994), or that he was

entitled to a favorable adm nistrative determ nation by Mreau or
Phillips. The defendants are not liable for the actions of their

subordi nates under a theory of vicarious liability, see Thonpkins

v. Belt, 828 F.2d 298, 303 (5th Cr. 1987), and neither a State
nor state officials acting in their official capacities are

“persons” under 42 U S.C. § 1983. See WII v. Mchigan Dep't of

State Police, 491 U. S. 58, 71 (1989). His conclusory allegations

against Burl Cain and Richard Stalder fail to raise a
constitutional issue. See Koch v. Puckett, 907 F.2d 524, 530
(5th Gr. 1990).

Accordingly, the district court’s judgnent is AFFI RVED



