IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-30753
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
PATRI CK CARLGCS BRI TTON,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 00-CV-627-T
No. 96-CR-49-2-T
My 16, 2001
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *

Patrick Carlos Britton, federal prisoner # 24975-034, appeal s
the dismssal of his notion to vacate, set aside, or correct
sentence pursuant to 28 U S. C. 8§ 2255. Britton also noves for
appoi ntnent of appellate counsel. That notion is DEN ED

The district court dism ssed the notion because it determ ned
that it was a successive 28 U . S.C. § 2255 notion filed without this

court's | eave. Britton had previously filed a nmotion for a

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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sentence reduction in the district court on the ground of
post convi ction rehabilitation.

Britton's sentence-reduction notion was an unaut hori zed noti on
which the district court was without jurisdiction to entertain

See United States v. Early, 27 F.3d 140, 142 (5th Cr. 1994).

Because Britton's sentence-reduction notion did not collaterally
chal | enge his conviction or sentence, his present 28 U S.C. § 2255
nmotion is not "successive" to it for purposes of 28 U S. C. § 2244.

See In re Cain, 137 F.3d 234, 235 (5th Cr. 1998).

The district court's order dismssing Britton's 28 U S.C
8 2255 notion is VACATED, and this matter is REMANDED for further

pr oceedi ngs.



