IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-30747
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
DANA H. SAVARI STE

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Mddle District of Louisiana
USDC No. 99-CR-130-ALL
~ April 10, 2001

Before JOLLY, H G3E NBOTHAM and JONES, Circuit Judges.
PER CURI AM *

Dana H Savariste appeals his conviction and sentence for
being a felon in possession of a firearm in violation of 18
US C 8 922(g). He contends that the district court abused its
discretion in denying his notion to wthdraw his guilty plea. He
bases this contention on the affidavit of Lynette Felder, his
girlfriend and the woman responsi ble for having himarrested on
the instant charge after he had assaulted her. Felder’s
affidavit was submtted ten nonths after the incident |eading to

Savariste’'s arrest, and after she and Savari ste had reconcil ed.

Pursuant to 5" CR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.
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The statenents in the affidavit differ fromstatenents given to
the police by both Felder and Savariste at the tinme of the
incident. Moreover, the totality of the circunstances indicates
that Savariste’s decision to plead guilty was a tactical one,
made with the assistance of conpetent counsel, and that he |ater
deci ded that he had made a bad choice. Thus, he has not shown a
fair and just reason for wthdrawal of his guilty plea. See Fed.

R Cim P. 32(e); United States v. Carr, 740 F.2d 339, 343-44

(5" Cir. 1984). The district court did not abuse its discretion
in denying Savariste’s notion to withdraw his guilty plea.

AFFI RVED.



