IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-30616

RONALD Macl NNI S,
Pl ai ntiff-Appellant,

ver sus

PAN- AMERI CAN LI FE | NSURANCE
COMPANY,

Def endant - Appel | ee.

Appeal fromthe United States District Court for the
Eastern District of Louisiana, New Ol eans
USDC No. 99- CV-3890-J

March 8, 2001
Before FARRIS, " JOLLY, and DAVIS, Circuit Judges.
PER CURI AM **

This court has jurisdiction over Maclnnis’ s appeal. e
conclude that the district court did not abuse its discretion in
finding that excusable neglect warranted an extension of tine to
file a notice of appeal.

After study of the briefs and consideration of the argunents

made by the parties, we are convinced that the district court did

“Circuit Judge of the NNnth Grcuit, sitting by designation.

“Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



not err in dismssing Maclnnis's conplaint for lack of subject
matter jurisdiction. Maclnnis’s federal clains are clearly
i nsubstanti al and appear to have been raised for the sol e purpose
of obtaining federal jurisdiction.

Because the district court dism ssed Maclnnis’s conpl aint for
| ack of subject matter jurisdiction, Maclnnis is not precluded, by
this dismssal, fromraising his breach of contract and unjust

enrichnment clains in state court. See Daigle v. Opel ousas Health

Care, Inc., 774 F.2d 1344, 1348 (5th Gr. 1985). To prevent any

confusion, however, we remand to the district court wth
instructions to enter a judgnent that wll explicitly “dism ss the
case for lack of subject matter jurisdiction, the dismssal to

ot herwi se be w thout prejudice.” See Voisin's Oyster House v.

Quidry, 799 F.2d 189 (5th Cr. 1986).
The judgnent of the district court is therefore AFFI RVED and
the case REMANDED wi th instructions.

AFFI RVED and REMANDED with instructions.



