IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-30612
Summary Cal endar

RI CHARD CURTI S, Estate of; MARLA POUNDS
DEONE BRI GGS; RONI CE LEW S; RASHAD T.
SCOIT; CI NTREL ROBI NSON, on behal f of her
m nor child Jawai n Robert son,

Pl aintiffs-Appellants,
ver sus

THE CI TY OF NEW ORLEANS; DAVI D SI NGLETON,
Rl CHARD PENA; JOHNNY PENA; EDUARDO PENA;
RENARD SM TH, AMY ST. Pl ERRE PENA,

Def endant s- Appel | ees.

ROBERT C. PITRE, SR, on behalf of his

m nor grandchild, @enn F. Pitre; D ANE D
PI TRE, on behalf of her m nor grandchild,
Genn F. Pitre,

Pl ai ntiffs-Appellants,
ver sus

THE CITY OF NEW ORLEANS; DAVI D SI NGLETON,
Rl CHARD PENA; JOHNNY PENA; EDUARDO PENA;
TROY WATTS; RANDALL WATTS; AMY ST. Pl ERRE
PENA,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the EBEastern District of Louisiana
USDC No. 98-CV-3733-D
USDC No. 99-CV-959-D

April 19, 2001
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Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *

Plaintiffs argue that the district court erred in dismssing
their 42 U . S.C. 8§ 1983 clains. The district court, after
conducting a non-jury trial, concluded that plaintiffs' clains
wer e prescri bed.

Plaintiffs argue that they were unable to learn of their
clainms due to defendants' fraudul ent conceal ment of their
i nvol vement in the murders of Richard Curtis and Robin Pitre.
Plaintiffs offered no evidence at trial to prove this alleged
conceal nent. Also, any alleged conceal nent ended when the
details of the nurders were nade available in the public record,
i n newspaper articles, and in television news broadcasts, and
plaintiffs did not show that they tried to gain access to this

information with reasonabl e due diligence. See MG egor V.

Loui siana State Univ., 3 F.3d 850, 865 (5th Gr. 1993).

Plaintiffs alternatively argue that the district court erred
in dismssing their clains against Renard Smith (Smth) and Any
St. Pierre Pena as articles detailing their involvenent in the
murders were not published until Decenber 9, 1998, and April 15,
1999, respectively. As the April 15, 1999, article was not
produced before the district court, the argunment concerning Any

St. Pierre Pena will not be consi dered. See Theriot v. Parish of

Jefferson, 185 F.3d 477, 491 n.26 (5th Gr. 1999), cert. denied,

Pursuant to 5" CR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.
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120 S. C. 2004 (2000). Based upon the newspaper articles
introduced at trial, the district court could have concl uded
that, nore than one year before plaintiffs filed their original
conplaints, there was sufficient information published in the
Times Picayune to incite inquiry with respect to Smth's

i nvol venent in the murders. See National Council on Conpensation

Ins. v. Quixx Tenporary Servs. Inc., 665 So. 2d 120, 124 (La.

App. 4th Cr. 1995). Accordingly, the district court did not
clearly err in dismssing plaintiffs' clains against Smth.

AFFI RVED.



