IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-30349
Summary Cal endar

JEROME B. HINES, JR ,
Peti ti oner- Appel | ant,
ver sus

C. MARTI N LENSI NG War den,
Hunt Correctional Center,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 97-CV-2618-1

" February 7, 2001

Before DAVIS, JONES, and DeM3SS, Circuit Judges.
PER CURI AM *

In this appeal from the denial of a 28 US C § 2254
habeas corpus petition, the district court has granted Jerone B.
Hines, Jr., a Louisiana prisoner (# 81727), a certificate of
appeal ability (“COA”) with respect to the issue whether the tria
court sentenced himvindictively for his having exercised his right
to stand trial and whether his counsel perfornmed ineffectively by
failing to raise this issue on direct appeal

Al t hough the trial judge stated that one of the reasons

for H nes’ sentence was his “audacity to challenge the facts of

Pursuant to 5THQR R 47.5, the court has determned that this
opi ni on shoul d not be published and is not precedent except under the limted
circunstances set forth in 5THQR R 47.5.4.



this case . . . which the court found incredible from the
begi nning,” the Louisiana Court of Appeal’s conclusion that the
trial judge's full statenment of reasons referred to H nes’ | ack of
renorse was not objectively unreasonable, and its decision thus did

not i nvol ve an unreasonabl e application of clearly established | aw.

See Wllians v. Taylor, 120 S. C. 1495, 1521 (2000); United States

v. Devine, 934 F.2d 1325, 1338 (5th Gr. 1991) (defendant may not
be punished for sinply exercising his right to stand trial); 28
U S.C. § 2254(d).

Hi nes urges this court to broaden his COAto certify his
clainms that: (1) his nultiple-bill sentencing was invalid because
one of the prior qguilty pleas on which it was based had been
involuntarily entered; (2) counsel perfornmed ineffectively by
failing to object to inproper closing argunents by the prosecuti on;
and (3) counsel perforned ineffectively by failing to conduct a

t horough pretrial investigation. See United States v. Kimer, 150

F.3d 429, 431 (5th cir. 1998) (8 2255 case). H nes has not,
however, mnmade a substantial showng of the denial of a
constitutional right as to these clainms. Accordingly, his request
that this court broaden the district court’s order granting COAis
DENI ED

AFFI RVED; MOTI ON TO BROADEN COA DENI ED.



