IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-30328
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ROGER VEZI A,

Def endant - Appel | ant.

No. 00-30792

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
FREDDI E FRANCI S, JR.,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 99-CR-20028-8

April 12, 2001
Before JOLLY, H G3E NBOTHAM and JONES, Circuit Judges.

PER CURI AM *

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Counsel appointed to represent Roger Vezia has noved for
| eave to withdraw and has filed a brief as required by Anders v.
California, 386 U S. 738 (1967). Vezia has filed a response

argui ng that his sentence should be vacated in view of Apprendi

v. New Jersey, 120 S. C. 2348 (2000). Because Vezia's 126-nonth
sentence did not exceed the 20-year statutory nmaxi num penalty for
possession with intent to distribute an unspecified anmount of
cocai ne base under 21 U.S.C. 8 841(b)(1)(C, Apprendi does not

require that Vezia's sentence be vacated. See United States v.

Keith, 230 F.3d 784, 787 (5th Gr. 2000), cert. denied, 121 S.

Ct. 1163 (2001). Qur independent review of the brief and the
record discloses no nonfrivolous issue in this direct appeal.
Accordingly, the notion for |leave to withdraw i s GRANTED, counsel
is excused fromfurther responsibilities herein, and the APPEAL
IS DISM SSED. See 5THCQR R 42.2. The order consolidating
Vezia's appeal with United States v. Francis, No. 00-30792 and

United States v. M I burne, No. 00-30372 is RESCI NDED.




