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NATHAN PARKER
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OMENS- | LLINO' S I NG, OAENS-| LLI NO S HOURLY RETI REMENT PLAN,
O/NENS- | LLI NO' S EMPLOYEE BENEFI T COWM TTEE;
OMENS- | LLI NO' S HOURLY EMPLOYEE WELFARE BENEFI T PLAN

Def endant s - Appel | ees

Appeal fromthe United States District Court
For the Eastern District of Louisiana

(98- CVv-201-D)
Sept enber 28, 2001
Bef ore REYNALDO G GARZA, STEWART, and DENNI'S, G rcuit Judges.

PER CURI AM *

This action arises fromthe denial of disability retirenent
i ncone benefits under a plan governed by the Enpl oyee Retirenent
| ncone Security Act of 1974 (“ERISA’), 29 U.S.C. 88 1001-1461. On

cross-notions for summary judgnent, the district court determ ned

"Pursuant to 5THQR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.
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that the admnistrator’s interpretation of the plan was legally
correct, and therefore the denial of the plaintiff’s benefits claim
coul d not constitute an abuse of discretion. The court accordingly
granted sunmary judgnent in favor of the defendants. Concl uding
that the plaintiff is entitled to the benefits for which he
applied, we reverse the district court and remand for entry of
judgnent in conformty with our opinion.

|. Facts and Procedural History

Omnens-1llinois, Inc., enployed Nathan Parker at its New
Ol eans, Louisiana plant from 1961 until 1985. I n Decenber of
1984, Omnens-lIlinois ceased production at its New Ol eans plant,

| eaving only a skeleton crew on the prem ses. Parker remained as
part of this crew and worked in the plant’s warehouse until July
24, 1985, when he suffered a disabling work-related injury.! As a
result of the injury, Parker received workers’ conpensation
benefits, as well as Social Security disability paynents and life

i nsurance disability benefits.

Al t hough warehouse operations and enploynent continued,

Onens-111inois closed the personnel office of the New Ol eans pl ant

'Onens-111inois enployed M. Parker as a forklift operator. His
war ehouse duties also required himto operate a sweepi ng nmachi ne
known as a “retriever.” WM. Parker was using this machine at the
time of his injury. It appears fromthe record that a steering
mal functi on caused the “retriever” to fall, with M. Parker init,

froma | oadi ng dock onto a railroad track
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when it term nated production there in 1984.2 Consequently, at the
ti me Parker was injured, there was no one available at the plant to
provide himwith the proper fornms or to assist himin applying for
disability and retirenent benefits.

On Decenber 28, 1994, over nine years after he becane
di sabl ed, Parker applied to Aetna Life Insurance Conpany for
permanent and total disability (“PTD') benefits under a group
policy insured by Aetna and provided to enployees as part of the
Onens-1llinois Hourly Wel fare Benefit Plan. Aetna denied Parker’s
PTD cl ai mbecause the Wl fare Benefit Plan required that clains for
PTD benefits be filed with the insurance conpany within 12 nonths
after the enpl oyee stopped active work.

In October of 1995, Parker filed a claim for disability

retirement inconme (“DRI”) benefits under the Omens-1Illinois Hourly
Retirenment Plan. In 1983, Oaens-Illinois provided its Retirenent
Plan participants, including M. Parker, with a Summary Plan

Description (“SPD’) that explained the eligibility criteria for DRI

benefits. This booklet informed M. Parker as foll ows:

2Par ker asserts that Onens-Illinois customarily filed clains for
permanent and total disability benefits on behalf of injured
wor kers, but failed do so in his case because of the plant closure.
Omens-1llinois responds that the initiation of benefit clains for
injured enployees was never standard practice. Despite this
di sagreenent, it is clear that Parker did not have access to the
resources that woul d have been avail abl e to hi mhad he been i njured
when the plant was fully functional. The Summary Pl an Descri ption
of the Omens-Illinois Hourly Wl fare Benefit Plan and the Omens-
I[1linois Hourly Retirenment Plan states that the fornms necessary to
file the respective clains for benefits “are available in your
Per sonnel Departnent.”



You are eligible for disability [retirenent] incone
benefits if you have had ten or nore years of credited
servi ce and becone permanently and total |y di sabl ed. You
W Il be considered permanently and totally disabled for
the purposes of this benefit if the insurance conpany
approves your claim for permanent and total disability
benefits under the G oup |Insurance Program

* * %

In order to file aclaimfor Disability Retirenment | ncone
Benefits you nmust first submt a claimfor permanent and
total disability benefits under the Hourly Enployees
Group I nsurance Program You nust also conplete an
application for retirenment benefits. These forns are
avai l abl e in your Personnel Departnent.

The applicable witten plan docunent, entitled the “Third Anended
and Restated Ownens-I1llinois Hourly Retirenent Plan,” which was in
effect in 1985 when M. Parker was injured, stated at § 7.03:

In any case of retirenent on account of permanent and

total disability, [1] evidenced by the award of benefits

for permanent and total disability under any group

insurance policy provided and admnistered by an

Enpl oyer, if such benefits are provided by any such

policy, or [2] evidenced by proof satisfactory to the

Commttee, if such benefits are not provided by any such

policy, . . . the Commttee shall direct the Trustee to

pay . . . anonthly disability retirenent benefit.

Because the insurance conpany (Aetna) did not “approve” his
prior claimfor PTD benefits, the Onens-I111inois retirenent manager
found that the terns of the SPD rendered Parker ineligible for
disability retirenent benefits. Furthernore, after review of the
Retirenent Plan itself, and 8 7.03 in particular, the manager
concluded that since PTD benefits were provided by a group

i nsurance policy, an award of those benefits by the insurer was an

absolute prerequisite to Parker’s recei pt of DRI benefits. Citing



a conflict between the SPD and § 7.03 of the plan, Parker appeal ed
this denial of his claimto the Retirenment Plan Adm nistrator, the
Onens-111inois Enpl oyee Benefits Commttee. The Comm ttee upheld
the denial, and this lawsuit foll owed.

In his petition,?2 Parker chall enged the denial of DRI benefits
by asserting that the adm nistrator erroneously interpreted the
Retirenment Plan and the SPD, and that the denial of his claimwas
arbitrary and capricious. After full discovery, the district court
consi dered cross-notions for sunmary judgnent. Concl udi ng that the
admnistrator’s interpretation of the SPD and the plan was | egally
correct, the court granted summary judgnent to the defendants.
Par ker appeal s fromthat judgnment and fromthe denial of his cross-
nmotion for summary judgnent.

The central issue presented by this appeal is whether Parker
is legally entitled to disability retirenent inconme benefits.
Par ker recognizes that approval for PTD benefits by the group
insurer would automatically entitle a claimant to DRI benefits
under the express terns of the Retirenent Plan. Although he does
not contest Aetna's denial of his PTD claim as untinely, he
nevertheless maintains that the SPD permts him to establish

permanent and total disability in his DRI claim through the

SPar ker commenced this action in Louisiana state court. The
def endants subsequently renoved the case to the United States
District Court for the Eastern District of Louisi ana.
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“ancillary proof” he submtted to the district court.* W agree.

1. Discussion
A.  Standard of Review
W review sunmary judgnent de novo, enploying the sane

standards used by the district court. Meditrust Fin. Servs. Corp.

v. Sterling Chens., Inc., 168 F.3d 211, 213 (5th Gr. 1999).

Summary judgnent is appropriate when, viewi ng the evidence in the
light nost favorable to the nonnoving party, no genuine issue of
material fact exists, and the noving party is entitled to judgnent

as a matter of law. Celotex Corp. v. Catrett, 477 U S. 317, 322-24

(1986); FeD. R Qv. P. 56(c).
When an ERI SA plan gives its adm nistrator the discretionary
authority to determne eligibility for benefits or to construe the

terns of the plan, as it does here,® courts accord deference to the

‘Par ker submitted the following itens as proof of his permanent
and total disability: his own affidavit; a Social Security
Adm ni stration decision dated August 31, 1988, finding Parker
permanently and totally disabled as of July 24, 1985, the date of
his accident at work; a Joint Petition to Conprom se a Wrker’s
Conpensation Claim and Oder Approving W rker’s Conpensation
Settlenent, dated January 10, 1992; a June 16, 1993 correspondence
from the dass, Mdlders, Pottery, Plastics & Alied Wrkers
I nternational Union evidencing the issuance of a |ife insurance
policy on the basis of Parker’s permanent and total disability; and
an Aetna Attending Physician’s Statenent, conpleted by Parker’s
doctor, that confirns Parker’s disability status. The defendants
offered no evidence to dispute Parker’s claim of pernmanent and
total disability.

*The Retirement Plan states at 8 10.05 that “the Committee shal
have full power and authority . . . to make fair, equitable and
nondi scrimnatory rulings and decisions . . . on any question
concerning the construction or interpretation of the Agreenent and
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admnistrator’s interpretation and review it for abuse of

di scretion. See Firestone Tire & Rubber Co. v. Bruch, 489 U.S.

101, 115 (1989). See also Abraham v. Exxon Corp., 85 F.3d 1126,

1131 (5th Gr. 1996); Duhon v. Texaco, Inc., 15 F.3d 1302, 1305-06

(5th Gr. 1994).¢ “‘In applying the abuse of discretion standard,
we analyze whether the plan admnistrator acted arbitrarily or
capriciously.”” Meditrust, 168 F. 3d at 214 (citation omtted). 1In
this Grcuit, our inquiry proceeds in tw parts. First, we nust
determ ne whether the admnistrator’s interpretation is legally
correct. In deciding this question, we consider: (1) whether the
admnistrator has given the plan a uniform construction; (2)
whet her the interpretationis consistent with a fair readi ng of the
plan; and (3) whether there wll be any wunanticipated costs

resulting fromdifferent interpretations of the plan. WIdbur v.

ARCO Chem Co., 974 F.2d 631, 637-38 (5th Gir. 1992). The inquiry

ends if the interpretation is legally correct because the
adm ni strator could not have abused its discretion in reaching the

proper result. See Spacek v. Maritine Ass’'n, 134 F.3d 283, 292-93

(5th Gr. 1998). But if the interpretation is legally incorrect,

the Plan.”

W also review the factual determnations of the plan
adm ni strator under the abuse of discretion standard. Meditrust
Fin. Servs. Corp. v. Sterling Chens., Inc., 168 F.3d 211, 213 (5th
Cr. 1999). It is wundisputed that the Enployee Benefits
Commttee’'s factual findings were correct: Onens-111linois
mai nt ai ned a group insurance policy that provided PTD benefits to
qualifying individuals, and Aetna denied Parker’s claim for PTD
benefits.




we nust then determne whether the admnistrator’s decision
constitutes an abuse of discretion. WIdbur, 974 F.2d at 637-38.
In this second prong of the analysis, we look to: (1) the internal
consi stency of the plan under the adm nistrator’s interpretation;
(2) any relevant regulations fornmulated by the appropriate
adm nistrative agencies; and (3) the factual background of the
determ nation and any inferences of bad faith. 1d. at 638.
B. Terns of the SPD Contro

Par ker contends that the adm nistrator’s decisionis incorrect

because it ignores the plain | anguage and neaning of the summary

pl an description. In Hansen v. Continental |Insurance Co., 940 F. 2d

971, 982 (5th Gr. 1991), this court held that

the summary plan description is binding, and [] if there
is a conflict between the summary plan description and
the terns of the policy, the summary plan description
shal | govern. Any other rule would be, as the Congress
recogni zed, grossly wunfair to enployees and would
undermne ERISA's requirenent of an accurate and
conpr ehensi ve sunmary.

See al so Rhorer v. Raytheon Eng’'rs & Constructors, Inc., 181 F.3d

634, 640-42 (5th Gr. 1999).

Here, unlike 8 7.03 of the Retirenent Plan, the SPD does not
explicitly state that the enployee nust be awarded PTD benefits
under the group insurance policy in order to receive disability
retirement benefits. The SPD sinply provides that an enpl oyee is
eligible for DRI benefits if he has “ten or nore years of credited

service” and “becone[s] permanently and totally disabled.” The SPD



further provides that an enpl oyee will be “consi dered” permanently
and totally disabled if the insurance conpany approves his claim
for PTD benefits, but does not foreclose proof of disability by
other nmeans. Finally, the SPD states that in order tofile a claim
for DRI benefits, the enpl oyee nust submt a PTD cl ai mand conpl ete
an application for retirenent benefits.’

M. Parker has fulfilled all of these requirenents. He had
ten or nore years of credited service, becane pernmanently and
totally disabled, filed a claimfor PTD benefits, and conpl eted an
application for retirenment benefits. Therefore, as the terns of
the SPD are i nconsistent with the terns of the Retirenent Plan, the
SPD controls the outcone of this case.® Under a fair reading of

the SPD, M. Parker is entitled to DRI benefits.?®

‘Again, the application fornms were supposed to be available to
Parker in his Personnel Departnent. But see supra note 2 and
acconpanyi ng text.

81 n Hansen and Rhorer, we reasoned that the requirenments i nposed
by ERI SA on summary plan descriptions would be eviscerated by a
rule that permts the terns of the plan or policy to control
whenever they conflict with the terns of the SPD. See Rhorer, 181
F.3d at 640. “[I]f a participant has to read and understand the
policy in order to make use of the summary, then the summary is of
no use at all.” Hansen, 940 F.2d at 981-82.

°Al t hough the administrator and the district court adopted a
different interpretation of the SPD, in so doing they relied
heavily on the terns of the Retirenent Plan. However, as Hansen
clearly denonstrates, the SPD nust speak for itself; the enpl oyee
is not required to verify the consistency of the plan with its

summary description. See supra note 8. Focusi ng, then, on the
terms of the SPD, we find that they are unanbi guous. However, to
the extent that any anbiguities exist, “the rule of contra

proferentem that anbiguities in contracts are to be resolved
against the drafter, nust be applied when a summary plan
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C. The Admnistrator’s Interpretation WAas Legally I ncorrect

W stated above the three general factors considered in
determ ning whether an admnistrator’s interpretation of a planis
legally correct. “These factors are not particularly helpful to
our anal ysis, however, because here we are revi ewi ng, specifically,
the plan admnistrator’s interpretation of the summary plan
description.” Rhorer, 181 F.3d at 640 n.7. Therefore, while we
address these consi derations, we do sowith particularized focus on
the SPD. See id.

Wth reference to the first factor, Parker conplains that the
adm nistrator did not treat him in a uniform manner. However,
neither Parker nor the defendants presented any evidence as to
whet her the adm nistrator has previously awarded DRI benefits to
simlarly situated plan participants. Because of this lack of
evidence, there is no basis for us to nake a finding regarding

uniformty of construction. See Batchelor v. Int’l Bhd. of Elec.

Wrkers Local 861 Pension & Retirenent Fund, 877 F.2d 441, 444-45

(5th Gir. 1989).

Qur finding that Parker is entitled to DRI benefits under a
fair reading of the SPD necessarily resolves the second factor in
his favor. Contrary to the admnistrator’s interpretation and the

ruling of the district court, the SPD does not clearly explain that

description contains an anbi guous term or requirenent.” Rhorer,
181 F.3d at 640-41. “Thus, anbiguous terns in summary plan
descriptions are resolved in the enployee’'s favor.” |[d. at 641.
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a DRI applicant can only establish permanent and total disability
if the insurance conpany approves his PTD claim Absent a clear
expression of this significant limtation, the SPD cannot be fairly
read to prohibit Parker from proving his disability through the
evi dence contained in the record.

Finally, in reviewng the correctness of the admnnistrator’s
deci sion, we nust determ ne whether either of the interpretations
woul d give rise to substantial unanticipated costs to the plan

See Batchelor, 877 F.2d at 445. The district court found that

Parker’s interpretation would elimnate any tine restrictions on
filing a claim for PTD benefits, thereby exposing the plan to
unanticipated costs in handling stale clains. However, this
concern was m squi ded because Parker does not seek PTD benefits.
| nstead, he asserts that the denial of his PTD claimas untinely
does not preclude an award of DRI benefits. The SPD does not
specify a tine limtation for filing a DRI claim Consequently,
under pertinent federal regulations, the 12-nonth application
period for PTD benefits cannot be interpreted as a restriction on

the disability retirenent provisions.! W acknow edge that Parker

10See infra Part 11.D

1t is true that the SPD requires a DRI claimant to first file
for PTD benefits, and the latter claimis untinely if filed beyond
one year after the i njured enpl oyee stops active work. However, as

Par ker points out, it is illogical to conclude that the enpl oyee
who tinely files a PTD claim nust also apply for DRI benefits
wthin the sanme one-year period. Under this strained

interpretation, a worker who files the PTD claim but is stil
under goi ng nedi cal treatnent and eval uati on, and perhaps has not
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did not file his DRI claimuntil 1995, and that this delay may not
have been expected by Owens-I111inois. However, in light of the
uni que factual circunstances of this case, we are convinced that a
finding for Parker wll not burden the Retirenment Plan wth
substantial unantici pated costs. As a result of the closure by
Omens-1llinois of its New Ol eans Personnel Departnent, the proper
claimforns were not avail able to Parker in the |location identified
in the SPD, and no personnel officers were on hand to assist himin
applying for the benefits to which he was entitled. Because these
basi c resources were presumably available to plan participants at
other Omens-Illinois facilities, the third factor does not prevent
us from adopting Parker’s fair and reasonabl e reading of the SPD

After considering the relevant factors, we conclude that the
pl an adm nistrator’s decision was legally incorrect.

D. The Adm nistrator Abused its Discretion
Havi ng determ ned that the adm nistrator’s interpretati on was

legally incorrect, we nust now decide whether the interpretation

yet been exam ned by an independent physician chosen by the
i nsurance conpany, woul d neverthel ess have to file a DRI cl ai meven
though the eligibility requirenment of permanent and total
disability has not been established. As for the enployee who
cannot declare within 12 nonths of his injury that his condition
w Il never inprove and that he will never rejoin the workforce, the
i nsurance conpany may dismss as untinely a PTDclaimfiled beyond
12 nmonths without inquiry into the actual nerits of the disability
claim Although Onens-I1linois may have intended to deprive this
enpl oyee of DRI benefits even though he is permanently and totally
di sabl ed, the conpany did not nmake this intention clear in the SPD
We therefore find that the one-year |imtation applies only to the
PTD cl aim
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rises to an abuse of discretion. W previously observed the three
factors relevant to this second prong of the analysis. Applying
these factors to the record before us, we conclude that the
adm ni strator abused its discretion, and that the district court
erred in granting summry judgnent to the defendants.

Regarding the first factor, it is <clear that the
admnistrator’s denial of Parker’s claim did not disturb the
internal consistency of the plan, since 8 7.03 of the Retirenent
Pl an provi des that an enpl oyee nust be awarded PTD benefits under
the group insurance policy in order to recover disability
retirement benefits. However, the abuse of discretion inquiry in
this case is directed at the admnistrator’s interpretation of the
SPD, and not its interpretation of the plan itself. Thus, the
first factor does not assist our analysis. Rhorer, 181 F.3d at
643.

As for the second factor, “ERISA requires that plan
participants be provided with an accurate, conprehensive, easy to
understand sunmary of the plan.” Hansen, 940 F.2d at 980.

A summary plan description of any enpl oyee benefit plan

shal |l be furnished to participants and beneficiaries.

The sunmary plan description shall . . . be witten

in a manner calculated to be understood by the average

pl an participant, and shall be sufficiently accurate and

conpr ehensi ve to reasonabl y appri se such partici pants and

gfgﬁficiaries of their rights and obligations under the

29 U.S.C. §8 1022(a). The relevant federal regul ations provide that

a summary pl an description “nmust not have the effect to m sl eadi ng,
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msinformng or failing to informparticipants and beneficiaries.”
29 CF.R 8§ 2520.102-2(b). Also, the SPD nust contain “a statenent
clearly i dentifying ci rcunst ances whi ch may result in
disqualification, ineligibility, or denial . . . of any benefits
that a participant or beneficiary m ght ot herw se reasonably expect
the plan to provide. . . .” 1d. 8 2520.102-3(1). Finally, the
admnistrative regulations expressly require that “exceptions,
limtations, reductions, or restrictions of plan benefits” be
clearly noted. 1d. § 2520.102-2(b).

The foregoing regul ations dictate that restrictive provisions,
like the requirenent in 8 7.03 of the Retirenent Plan of an award
of PTD benefits under the group insurance policy, be properly
disclosed in the SPD. Rhorer, 181 F.3d at 643. Thus, by providing
M. Parker wth a SPD that did not <clearly indicate this
restriction, Onmens-Illinois failed to conply with its obligations
under ERISA and the relevant federal regulations. The second
factor therefore points to an abuse of discretion.

The third and final consideration calls our attention to the
factual background of the denial of Parker’'s claim and any
i nferences of bad faith. The record before us contains no evidence
that the defendants acted in bad faith. However, a legally
incorrect interpretation of a plan or SPD may constitute an abuse
of discretion if it advances the conflicting interest of the
adm ni strator at the expense of the affected plan participant. See
Wldbur, 974 F.2d at 638. Thus, the existence of a conflict is a
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factor to be considered in determ ning whether a self-interested
adm nistrator with discretionary authority abused its discretionin

denying a claim Vega v. National Life Ins. Servs., 188 F.3d 287,

297 (5th Cr. 1999). In the present case, the plan adm nistrator,
the Owens-1llinois Enployee Benefits Committee, is conprised of
menbers sel ected by the Chief Executive Oficer of Omvens-111inois,
and the Retirement Plan vests the Commttee with discretionary
aut hority.!? Because Omens-1llinois funds the Retirenent Pl an, 3 the
admnistration of the plan by a Commttee consisting of the
conpany’s agents creates a potential, if not an actual, conflict of
interest, which we nust consider in our abuse of discretion
anal ysi s.

When Parker applied for DRI benefits, he asked the Commttee
to consider the relationship between his delay in filing the claim
and the special circunstances surrounding the closure of the New
Oleans plant. Had the Comm ttee observed t hat Parker was deprived
of the assistance of a personnel office and exam ned the nerits of

his claim it would have found that Parker neets the eligibility

12Section 10.04 of the Retirement Plan provides that “[t]he
Commttee shall determ ne what and when Participants and their
Beneficiaries are entitled to receive benefits hereunder, and shal
advi se such of the Trustees as are to nake benefit disbursenents
hereunder, in witing, thereof and of the anmount of benefits to be
paid to each of them” See also supra note 5.

13Section 4.01 of the plan states that Owens-Illlinois wll
“contribute to the Trustee such anmpbunts as my be necessary,
pursuant to accepted actuarial and fundi ng nethods and standards
adopted by the Commttee, to provide retirenent and ot her benefits
under this Plan with respect to its Participants hereunder.”
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requi renents set forth in the SPD. However, the Commttee never
reached the issue of whether Parker is permanently and totally
di sabled for the purposes of DRI benefits, relying instead on
Aetna’'s previous denial of Parker’s PTD claim In view of the
Commttee's failure to reach this issue, the conflicting interests
of the Commttee, and the unique factual circunstances of Parker’s
case, we find that the third factor weighs in favor of M. Parker.

Finding that two of the three relevant factors suggest an
abuse of discretion, we conclude that the district court erred in
granting the defendants’ notion for summary judgnent.

I11. Concl usion

Because M. Parker’'s permanent and total disability is not
di sputed by the defendants,* we find that he is entitled to sunmary
judgnent on his claim for DRl benefits. The judgnment of the
district court is REVERSED, ** and we REMAND for entry of judgnent

in favor of M. Parker in accordance with this opinion.

4See supra note 4.

Onens-111inois argues that we should affirm the district
court’s grant of sunmmary judgnent in its favor on the alternative
ground that Parker’s claimfor disability retirenment benefits is
barred by prescription. However, our circuit precedents clearly
establish that Parker’s claimfor benefits under ERI SA i s governed
by Louisiana's ten-year prescriptive period for personal actions.
See Hall v. Nat'l Gypsum Co., 105 F.3d 225, 230 (5th Cr. 1997).
Mor eover, a cause of action under ERI SA accrues when a request for
benefits is denied. 1d.; Paris v. Profit Sharing Plan for Enpl oyees
of Howard B. WIf, Inc., 637 F.2d 357, 361 (5th Cr. 1981).
Because Parker’s request for benefits was denied 1995, his suit,
which he instituted in 1997, is not tinme-barred.
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