IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-21128
Conf er ence Cal endar

ANDRE JOEL HOWARD,
Pl ai ntiff-Appellant,
ver sus

THE STATE OF TEXAS;
WORKERS COMPENSATI ON COMM SSI ON,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 00-CVv-2953

© August 21, 2001
Bef ore KING Chief Judge, and POLI TZ and PARKER, Circuit Judges.
PER CURI AM *

Andre Howard appeals the district court’s dism ssal of his
conplaint for lack of subject-matter jurisdiction pursuant to
Fed. R Cv. P. 12(b)(1). Howard filed suit against the State of
Texas and its agency, the Texas Wrkers’ Conpensati on Conm ssion
(the “Comm ssion”), alleging violations of the Fourteenth

Amendnent and defanmtion of character. W review the district

court’s disnm ssal de novo. See Den Norske Stats O jesel skap As

v. Heeremac Vof, 241 F.3d 420, 424 (5th Gr. 2001).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Howard did not brief the jurisdictional issue and has

t heref ore abandoned it. Yohey v. Collins, 985 F.2d 222, 224-25

(5th Gr. 1993); see also Price v. Digital Equip. Corp., 846 F.2d

1026, 1028 (5th Gr. 1988). Nevertheless, “in the absence of
consent a suit in which the State or one of its agencies or
departnents is naned as the defendant is proscribed by the

El event h Anmendnent.” Pennhurst State Sch. & Hosp. v. Hal der man,

465 U. S. 89, 100 (1984) Howard has not shown that the Comm ssion
or the State of Texas has waived inmmunity fromsuit. The appeal

is without arguable nerit and thus frivolous. Howard v. King,

707 F.2d 215, 219-20 (5th Gr. 1983). It is therefore DI SM SSED
5TH QR R 42.2.



