IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-21125
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JOHN W LLI AM REG AN,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 00-CR-110-1

February 21, 2002

Before JOLLY, JONES, and BENAVIDES, Circuit Judges.
PER CURI AM *

John WIIliam Regi an appeals his sentence for possessing a
firearmwhile under indictnment, in violation of 18 U S. C
88 922(n) and 924(a)(1l). Regian contends that the district court
erred inruling that it |acked discretion to order his federal
sentences to run concurrently wth his previously-inposed state
sentence for probation violation. He argues that pursuant to

US S G 8 5GL 3(c), the district court had discretion to order

that the sentences run concurrently.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Regi an concedes that his argunent is foreclosed by United

States v. Al exander, 100 F.3d 24 (5th Gr. 1996), but seeks to

preserve the issue for Suprene Court review or possible en banc
proceedings in this court. In Al exander, we held that U S S G
8 5GL. 3(c), coment. (n.6), sets forth a nmandatory requirenent

for consecutive sentences, notwithstanding its use of the term

"shoul d." See Al exander, 100 F.3d at 26-27. Regian was on

deferred adjudi cation probation for a state offense when the
i nstant offense occurred, and his probation was revoked. A
consecutive sentence was therefore mandatory. See id. at 27.

AFFI RVED.



