IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-21097
Conf er ence Cal endar

LAWRENCE J. BALTI MORE
Pl ai ntiff-Appellant,
ver sus

TEXAS DEPARTMENT OF
CRI M NAL JUSTI CE

Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. H- 00-CV-2549
~ June 13, 2001
Bef ore WENER, DeMOSS, and DENNIS, G rcuit Judges.
PER CURI AM *

Lawence J. Baltinore, Texas prisoner # 410781, appeals the
district court’s dismssal of his 42 U S. C 8§ 1983 conplaint for
failure to state a claimand as frivol ous pursuant to 28 U S. C
8§ 1915. He argues that the district court erred in dismssing
his conplaint in light of the factual disputes and that the
actions of the appellee’ s enployees violated the Anericans with

Disabilities Act (ADA).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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The district court shall dismss a prisoner’s in forma
pauperis civil rights conplaint if the court determ nes that the
action is frivolous or fails to state a clai mupon which relief

may be granted. Black v. Warren, 134 F.3d 732, 733 (5th Cr

1998); see 28 U.S.C. § 1915(e)(2)(B)(i) & (ii), respectively.
The Due Process C ause does not, by itself, endow a prisoner
wWth a protected liberty interest in the |ocation of his

confinenent. Meachumyv. Fano, 427 U. S. 215, 225 (1976).

Further, a prisoner has no constitutional right to be housed in

any particular facility. dimyv. Wkinekona, 461 U S. 238,

244-45 (1983). The placenent of Baltinore in close confinenent
or the restriction of comm ssary privileges as a result of the
disciplinary hearings did not violate a protected |iberty

interest. Sandin v. Conner, 515 U S. 472, 485 (1995).

Baltinore’s refusal to work anounted to a disagreenent with his
medi cal classification, which is not cognizable in a 42 U S. C

8§ 1983 action. WIson v. Budney, 976 F.2d 957, 958 (5th Cr

1992). Finally, as there was no evidence that Baltinore was to
be housed in a handi capped facility, even if the ADA applies in
this case, Baltinore cannot show that his housing selection
violated the ADA. The judgnment of the district court is

AFFI RVED.



